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Civil	 society	 of	 the	 Americas	 thanks	 the	 governments	 gathered	 here	 and	 UNHCR	 for	 the	
opportunity	 to	 submit	our	proposition	and	recommendations	 for	 strengthening	 the	 right	 to	
seek	asylum	and	on	strengthening	protection	mechanisms	for	persons	in	need	of	protection	in	
our	 region.	 This	 has	 been	made	possible	 through	 our	 inclusion	 in	 the	 regional	 consultative	
processes	conducted	within	the	framework	of	Cartagena	+30.	We	believe	that	it	is	fundamental	
to	 strengthen	 these	 tri‐partite	 observance	 and	 monitoring	 mechanisms	 that	 involve	 civil	
society,	 including	 academia,	 UNHCR	 and	 States,	 recognizing	 the	 central	 role	 of	 these	
partnerships	in	fighting	for	the	rights	of	persons	in	need	of	international	protection.	
	
We	will	highlight	the	fundamental	points	that	have	been	discussed	and	agreed	to	by	our	various	
organizations	over	the	course	of	the	year	in	the	4	sub‐regions:	Mercosur,	Andean,	Mesoamerica	
and	the	Caribbean,	and	that	we	believe	should	be	included	in	the	protection	agenda	of	the	next	
10	years.	
	
 States	should	strengthen	their	commitment	to	human	rights	and	engage	in	responsibility	

and	burden	sharing	in	the	region	
 States	should	guarantee	a	progressive	interpretation	of	the	1951	Convention	relating	to	the	

Status	of	Refugees	and	its	1967	Protocol	and	incorporate	and	apply	the	broader	definition	
of	refugee	contained	in	the	Cartagena	Declaration	to	national	legislation	where	this	does	
not	exist,	and	include	guidelines	for	its	correct	application.	States	should	also	ratify	other	
international	 instruments	 such	 as	 the	 1954	 Convention	 on	 Statelessness	 and	 the	 1961	
Convention	on	the	Reduction	of	Statelessness,	harmonizing	national	legislation	on	asylum	
and	statelessness,	thereby	elevating	minimum	protection	standards	in	the	region.	

 States	should	acknowledge	the	phenomenon	of	 forced	displacement	(internal	and	trans‐
national)	and	create	legal	and	institutional	frameworks	to	guarantee	the	development	of	
prevention,	assistance	and	protection	programs	using	a	rights‐based	approach.	Especially	
in	light	of	new	displacement	trends	caused	by	organized	crime,	gangs	such	as	the	Maras	in	
Central	America,	natural	disasters,	megaprojects,	etc.	

 States	 should	 establish	 reliable	 data	 collection	 and	 analysis	 methods	 on	 forced	
displacement,	with	emphasis	on	Mesoamerica,	which	allows	for	an	understanding	of	the	
causes	of	such	displacement	and	better	identification	of	victims’	profiles	and	needs,	whilst	
drawing	on	the	experience	of	civil	society	in	documenting	and	attending	to	these	cases.	

 States	 should	urgently	 adopt	migration	policies	 that	 are	 respectful	 of	 human	 rights	 and	
transform	 the	national	 security	 approach	 to	 a	human	 security	 approach	 that	prioritizes	
prevention,	 protection	 and	 assistance	 actions	 for	 all	 persons	 in	 need	 of	 international	
protection	and	also	vulnerable	migrants	

 States	should	guarantee	that	borders	and	surrounding	areas	are	spaces	for	the	integration	
and	respect	of	human	rights,	and	that	take	into	account	the	vulnerability	of	the	people	that	
cross	them	daily.	Mechanisms/protocols	should	be	created	for	the	identification	of	persons	



in	 need	 of	 international	 protection	 within	 mixed	 migratory	 flows,	 reinforced	 by	 the	
presence	of	government	institutions	responsible	for	protection	at	ports	of	entry	and	where	
protection	 safeguards	 such	 as	 non‐refoulement,	 non‐punishment	 for	 illegal	 entry	 to	 a	
country,	non‐discrimination	and	the	right	to	seek	asylum	should	be	guaranteed.	In	addition,	
tri‐partite	 trans‐border	 mechanisms	 should	 be	 instituted	 for	 the	 monitoring	 of	 border	
practices.	

 States	should	agree	to	regional	cooperation	on	protection	issues	and	Caribbean	states	in	
particular	 should	 guarantee	 mechanisms	 to	 ensure	 protection	 at	 sea	 and	 to	 facilitate	
resettlement	 processes	 through	 a	 regional	 transfer	 mechanism	 that	 allows	 for	 burden	
sharing	among	the	islands	and	quicker	access	to	durable	solutions	for	persons	in	need	of	
protection.	

 States	should	eliminate	the	practice	of	deprivation	of	liberty	or	detention	for	the	purpose	
of	migration	management,	especially	for	asylum	seekers	and	children,	who	should	never	be	
deprived	 of	 their	 freedom	 for	 immigration	purposes,	 or	 under	 any	 circumstance.	 States	
should	implement	alternatives	to	detention	that	respect	the	rights	of	liberty,	family	life,	and	
asylum,	and	allow	migrants	and	asylum	seekers	to	reside	in	the	community	with	freedom	
of	movement	while	they	await	case	resolution.		

 States	should	develop	policies	and	protocols	in	the	area	of	child	migration,	especially	for	
unaccompanied	and/or	separated	children	and	adolescents,	as	well	as	victims	of	human	
trafficking	and	migrant	smuggling	that	are	in	need	of	international	protection.	These	should	
involve	 the	appropriate	authorities	and	should	always	prioritize	 the	best	 interest	of	 the	
child	and	the	principle	of	family	reunification,	whilst	ensuring	a	differentiated	approach	in	
the	provision	of	assistance	to	this	population.	To	ensure	that	children	are	further	protected,	
states	should	immediately	register	all	children	after	birth.	

 States	 should	 guarantee	 appropriate	 refugee	 status	 determination	 procedures	 and	 due	
process,	respecting	the	principles	of	non‐refoulement	and	non‐discrimination,	and	utilizing	
a	differentiated	approach	that	takes	into	account	specific	needs	associated	with	age,	gender	
and	diversity.	

 States	 should	 strengthen	 public	 policies	 on	 local	 integration	 and	 promote	 the	
reestablishment	of	the	principle	of	solidarity,	based	on	the	Mexico	Plan	of	Action.	States	
should	guarantee	standards	that,	to	the	maximum	degree	possible,	facilitate	access	to	the	
rights	that	are	established	in	international	instruments	and	to	guarantee	that		persons	in	
need	 of	 international	 protection	 have	 access	 to	 and	 benefit	 from	 existing	 government	
programs	and	subsidies	(in	areas	such	as	health,	education,	employment,	housing,	etc.)	and	
with	the	same	conditions	as	national	citizens.	It	is	fundamental	to	guarantee	that	asylum	
seekers,	refugees	and	stateless	persons	have	access	to	an	 identity	document	that	will	be	
recognized	 regionally	 and	 guarantees	 the	 exercise	 of	 rights,	 equal	 opportunities	 and	
protection	 from	 discrimination.	 States	 should	 also	 facilitate	 access	 to	 work	 permits,	
permanent	residency	and	citizenship.	

 States	 should	 allocate	 part	 of	 their	 budgets	 for	 both	 resettlement	 and	 local	 integration	
programs.	Local	integration	policies	should	consider	the	specific	needs	of	the	asylum	seeker	
and	refugee	population,	and	also	age,	gender	and	diversity.		



 States	 should	 incorporate	 the	 principle	 of	 extra‐territoriality	 of	 the	 Convention	 into	
regional	 integration	 instruments,	 for	 example	 Mercosur.	 Effective	 access	 to	 migratory	
alternatives	for	persons	in	need	of	international	protection	should	be	considered	at	both	
national	and	regional	levels,	complying	with	protection	safeguards	(non‐refoulement,	non‐
punishment	and	family	reunification).	

 Refugee	 status	 should	 be	 distinct	 from	 internal	 migration	 categories	 and	 not	 removed,	
which	occurs	 in	 some	 countries	 in	 the	 region,	 guaranteeing	 the	 continuity	of	 a	person’s	
refugee	 status	 and	 the	 international	 protection	 that	 this	 entails,	 independent	 of	 the	
migratory	status	alternative	that	the	person	chooses	in	the	host	country.	

 States	should	guarantee	that	possible	return	or	repatriation	is	an	informed,	voluntary,	safe,	
dignified,	 accompanied	 and	 supported	 process,	 which	 is	 communicated	 through	
summarized	information	from	various	credible	sources	(international	organizations,	civil	
society,	media	reports,	field	visits,	etc.)	regarding	safety	conditions	and	the	possibility	of	
reinsertion	in	the	country	of	origin.	

 States	should	facilitate	access	to	the	integrated	processes	of	assistance	and	reparation	for	
victims	of	forced	displacement.	These	processes	include	compensation,	restitution	of	land,	
satisfaction,	rehabilitation	and	guarantees	of	non‐repetition,	as	well	as	the	right	 to	 truth	
and	justice,	including	for	those	people	that	are	located	outside	of	their	country	of	origin.	

 States	should	protect	and	guarantee	the	right	to	nationality	for	all	persons	that	are	under	
the	 jurisdiction	 of	 a	 State,	 basing	 this	 on	 definitions	 of	 nationality	 that	 don’t	 include	
indeterminate	concepts,	and	avoid	any	form	of	discrimination	or	denial	of	nationality.	In	
addition,	 States	 should	 adopt	 legislation,	 public	 policies	 and	 measures	 to	 avoid	
statelessness.	

	
In	conclusion,	we	commend	progress	made	towards	responsibility	sharing	to	create	a	region	
united	in	the	defense	of	human	rights	and	the	right	to	seek	asylum.	We	believe	that	this	can	be	
possible	through	the	strengthening	of	the	normative	framework	on	asylum	and	recognition	of	
the	Cartagena	Declaration	as	a	binding	instrument.	
	
In	light	of	the	pending	implementation	of	the	Brazil	Plan	of	Action,	we	believe	it	is	fundamental	
to	create	monitoring	mechanisms	at	national	and	sub‐regional	levels	that	involve	governments,	
UNHCR	and	 civil	 society.	We	 trust	 in	 your	 commitment	 and	 responsibility	 so	 that	 this	 new	
Declaration	and	Plan	of	Action	results	in	concrete	changes	that	have	a	positive	impact	on	the	
lives	of	persons	in	need	of	international	protection	in	the	region.	
	
Brasilia,	3rd	December	2014	


