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Protection Consideration in the Context of Mixed Migration 
San Jose, Costa Rica, 19 – 20 November 2009 

 
Good morning. On behalf of UNICEF, I would like to express our thanks to the 
Government of Costa Rica, UNHCR, IOM, and OAS for organizing this important 
conference.  UNICEF is delighted to be a part of this and share our experiences with 
you. 
 
1. As someone who’s worked on the issue of child and adult trafficking for the past 
10 years, I would like to begin, by sharing with you one major lesson learnt from 
implementing anti-trafficking initiatives here in my presentation today.  The learning 
relates to the critical importance of getting our conceptual clarity on the issue right.  
Regarding trafficking in persons, we know that with the onset of the TIP Protocol 
and the global interest, concern and outrage against this human rights abuse, the 
international community in collaboration with States rushed into combating the 
problem without first taking the time nor putting in sufficient effort to fully 
understand it.  The result – at best – was we didn’t get the job done right and at worse 
– speaking  plainly - caused harm when it could have been avoided.   
 
2. Our lack of understanding of adult and child trafficking led us to develop and 
implement initiatives that heightened restrictions on movement which of course was 
the result of misconceived assumption that since trafficking and migration were 
linked, if we brought down migration, we would be bringing down trafficking. This 
we know with the benefit of hind sight, just drove peoples’ movement underground 
and heightened the vulnerabilities of those choosing to move.  The generalized 
understanding that it was children and in particular girls and women that were mainly 
victims of trafficking also meant that barriers were extra stringent when women and 
children chose to move.    Misunderstanding of trafficking as occurring only in the 
sex work also meant that those who were trafficked into other types of work had little 
or no opportunity to access support. Boys and men who were victims of trafficking 
never even received any consideration for support.  At this point in time, we can see 
that this has changed and our understanding has become richer and our responses 
more comprehensive and holistic.   
 
3. I just wanted to use this experience in combating trafficking as a starting point to 
underscore the significance of getting it right with our understanding of what we are 
trying to do here with the issue of mixed migration.   
 
4. From the opportunity I have had to participate in this 2 day conference – I know 
that we have a shared conceptual understanding that migration in itself is not a 
problem.  What we are trying to do here collectively is NOT to fight migration but 
rather to correct the protection gaps that prevail in the migratory processes and 
failures of systems in places of origin that pushes people to migrate as well as 
failures of systems in transit and destination that gives room for exploitation and 
abuse to take place.  
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5. Many of the gaps and concerns were discussed yesterday.  As one of our 
colleagues said,  migration is something that has gone on since time immemorial, and 
that people have moved in search of better life for various purposes as well as a 
mixture of purposes including family reunification.  However, use of language such 
as “calls for urgent need to address the root causes of migration” has the potential to 
send negative signals – leading to further misunderstanding with the potential for it 
to be translated into policies and strategies for further tightening border controls.  
 
6. Let me now switch to mix migration and that of child migration in particular.  One 
of the key principles of human rights is that of non-discrimination, that “everyone is 
entitled to the rights and freedoms without distinction of any kind, race, colour, sex, 
national or social origin, birth or other status”. Article 2 of CRC also underpins the 
principle of non-discrimination- that no category of children should be left out of 
protection.  This means that States have the responsibility to ensure that migrant 
children, whatever their categorization,  has equal access to protection and services in 
the same manner as that of national children.   
 
7. Another major principle of human rights is that of universality. In the context of 
migration “universality” means that human rights of migrants and protection are 
available to all children and adults, throughout the migratory process.  And this is the 
responsibility of not just one State but of those in origin, transit and destination.   In 
other words, access to rights does not stop at borders.  Cross border, regional and 
international cooperation and coordination to ensure that gaps in responses are closed, 
captures this element of universality.  Put differently, policies and measures that aim 
to restrict or prohibit migrant children from realization of their rights in transit and 
destination communities should be prohibited – such as their eligibility for services -
in education, health, justice among others.  
 
8.  As was discussed in one work group yesterday, migrants, and especially irregular 
migrants often do not come forward to report abuse or exploitation they suffer at the 
hands of their employers for fear of deportation or any other action taken against 
them. This fear is more so when it comes to child migrant.s  It is therefore important 
that migrants coming forth to denounce or report their abusive situation, not be 
subjected  to deportation or any related responses resulting from conflict with 
migration laws.  As case documentation shows, employers have used “deportation” 
as a threat to keep migrant workers especially child migrants under control.   
 
9. Another category of migrants that needs to be given attention to - are the 
adolescents either migrating alone or with family. Stereo typing of migrants and in 
particular adolescent migrants have led authorities as well as residents of receiving 
communities to link increase in violence and delinquency to them.  Criminalizing 
any breach of migration law has also resulted in migrant adolescents being the target 
of the law enforcement thereby, increasing the perception of adolescents being 
delinquent youth.  And even if they are in contact with the law,  States should apply 
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guarantees that are due to adolescents as children, such as due process, alternatives to 
detention, to ensure that detention, if undertaken is for the shortest possible time and 
then, only as the last resort.    
 
10. Migrant women who are pregnant should also receive health assistance and that 
there should be no impairment of their ability to access appropriate medical services 
during the pregnancy, when giving birth and for post natal care. It has also been 
found that many migrant children born on foreign soil do not receive birth 
registration, a right guaranteed under Article 7 of CRC and a vital step ensuring their 
protection as well as accessing basic social services.  
 
11. Again lessons learnt from trafficking work shows that in as far as our 
interventions are not based on the reality and in as far as we continue to not bring the 
voices of the affected- child and adult victims of trafficking and voices of child and 
adult migrants – the successful ones as well as those who have encountered firsthand, 
the gaps in the protection systems -into our efforts, our efforts to deal with the gaps 
will yield very little result.  
 
12. A balance between responses for specific categories of children – such as 
asylum seeking, unaccompanied, smuggled or trafficked children and an 
encompassing rights-based systemic response to all children of every category or 
status is needed.   This involves children who are on the move but also children 
who are left behind.  We have not talked much about the latter category – that of 
children left behind, who are also impacted by migration – in this conference.  While 
we have concentrated on gaps in the migratory systems that makes our young 
migrants vulnerable, we also need to recognize the impact of adult migration (one or 
both parents for example) on children who are left behind.  One of the presenters 
yesterday talked about 54% of migrants in the region being women.  This means 
children are separated from their parents, especially the mothers.  One of the recent 
studies of children left behind shows children being robbed of their childhood as they 
are deprived of parental care and work of minding the home becomes their 
responsibility.  While the impact of migration may have an emancipating affect on 
the adult woman (or mother or sister) and for the family income, children, and 
especially the girl child that is left behind, has to take care of her siblings and the 
household responsibility, and in extremely cases are pulled out of school and engage 
in child labour.    
 
13. By way of ending I would like to recall that today marks the 20th Anniversary of 
the Convention on the Rights of the Child, and this is being celebrated with youth 
and children, world-wide. I would like to express our gratitude to all the member 
states to the Convention that are here today to put the rights of the Child at the 
forefront of your efforts to bring a world fit for our children.  The anniversary of the 
CRC also provides an opportunity to recognize the progress made over the past two 
decades and to renew our collective commitment to realizing the rights of all children.  
In this manner, I would like to take the opportunity to thank, on behalf of UNICEF 
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CO in Costa Rica, the opportunity that we have had to collaborate with and support 
the critical work of the Ministry of Public Security on a number of initiatives that it 
has taken to combat child and adult trafficking such as its nation-wide mass media 
campaign “Don’t be fooled’’ aimed at raising awareness and preventing human 
trafficking, particularly among children and young people.   We were honoured to 
support the capacity-building of local police in 11 municipalities, in addition to 
airport and migration police, regarding human trafficking with a particular focus on 
children;  A ‘training of trainers’ for instructors of the Police Academy in human and 
child trafficking, using a human rights-based approach and participatory 
methodologies; to the creation of a new department within the Ministry of Interior 
and Police, the Department of Human Trafficking and Promotion of Human 
Development which was approved on 7 October 2009; and the drafting of two 
protocols regarding the repatriation of boys, girls and adolescents, for the 
Department of Migration and Aliens and the Ministry of Interior and Police.    
 
Thank you.  
 
 
 


