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Conference on Refugee Protection in Context of Mixed Migration Flows 
 

 Talking Points on U.S. Best Practices Pertaining to the Protection of Asylum 
Seekers and Refugees in Mixed Migratory Flows 

Statement by:  
Brandon Prelogar, DHS Special Advisor for Refugee and Asylum Affairs 

 
It is my pleasure to participate in this conference to exchange perspectives on the 
protection of refugees and other vulnerable populations in the context of the 
increasingly mixed migratory flows of today.  The United States’ immigration and 
border security regime includes a panoply of safeguards to ensure vulnerable 
migrants are identified and have the opportunity to seek protection.   
 
Toward that end, U.S. law includes provisions specifically aimed to protect 
unaccompanied minors, victims of abuse and trafficking, individuals who fear 
persecution or torture, and migrants unable to return to their country of nationality 
in safety due to ongoing armed conflict or natural disaster. 
 
The mission of the Department of Homeland Security, or “DHS,” is to protect the 
United States from threats to our national security and public safety.  Of course, 
irregular migration presents a number of concerns from that perspective, which is 
why we promote safe, orderly, and regularized migration to the greatest extent 
possible.  But as we aim to regulate our borders and protect our borders and 
interior from those who may wish us harm, we remain cognizant of and vigilant in 
addressing the equally critical need to identify those migrants who are themselves 
in need of the protection of the U.S. Government.  These twin goals – to protect 
U.S. national security and to further our humanitarian interests by protecting 
vulnerable migrants, consistent with U.S. law and our international obligations – 
are in no way incompatible, although, of course, challenges arise in their mutual 
pursuit. 
 
As the United States has worked to gain control over our borders and interior, we 
have found it necessary concomitantly to institute increased safeguards to detect, 
protect, and ensure the humane treatment of the vulnerable migrants we may 
encounter.  
 
The William Wilberforce Trafficking Victims Protection Reauthorization Act of 
2008, enacted in December of that year, prescribes new, robust safeguards for the 
protection of unaccompanied migrant children, or “UACs,” under our immigration 
laws.  Among its various provisions, this Act stipulates that UACs be afforded the 
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opportunity to have their asylum claims first heard by a U.S. Citizenship and 
Immigration Services asylum officer in a non-adversarial interview and that UACs 
identified by DHS or another federal entity be quickly transferred into the custody 
of the Office of Refugee Resettlement within our Department of Health and 
Human Services, who can ensure their proper care.  DHS has implemented new 
screening procedures at the border to make sure we are able to identify UACs to 
comply with the provisions of the Act. 
 
Expedited Removal is an administrative authority that allows DHS to promptly 
remove arriving aliens without proper documents or false documents without the 
delay and expense incurred by standard removal proceedings.  Expedited Removal 
orders carry the same authority as removal orders from a judge and the authority is 
viewed by DHS as an important border enforcement tool.  However, it is 
incumbent on the Department to ensure Expedited Removal’s streamlined 
approach does not result in the return of individuals who would be persecuted or 
tortured.   
 
For this reason, Expedited Removal includes certain built-in safeguarding 
procedures.  First, when an alien is processed in Expedited Removal, Customs and 
Border Protection officers must ask a prescribed set of “fear-related” questions to 
give the migrant an opportunity to express a fear of persecution or torture or an 
intention to apply for asylum.  When an individual expresses fear, he or she is 
referred to a U.S. Citizenship and Immigration Services asylum officer, who is 
extensively trained in U.S. asylum law and procedure, for what is called a 
“credible fear determination.”   
 
If the asylum officer determines that there is a significant possibility – a lower 
standard than the well-founded fear standard employed in other asylum 
adjudications – that the alien could establish eligibility for asylum or protection 
under the convention against torture, the alien is placed in removal proceedings 
and afforded the opportunity to present his or her claim before an immigration 
judge.   

 
The Department has faced some challenges that have fallen out of our 
implementation of Expedited Removal.  To make certain safeguards are observed 
across the field, we have increased Customs and Border Protection quality 
assurance and training measures to ensure officers have a good understanding of 
and sensitivity to the unique characteristics of asylum seekers.   
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Congress requires that aliens subject to Expedited Removal be detained until 
physically removed from the United States.  However, once an individual has been 
found to have a credible fear, he may be considered for release while awaiting his 
asylum hearing before the immigration judge.  DHS is currently reviewing its 
parole guidelines for asylum seekers found to have a credible fear to ensure they 
have a meaningful opportunity to seek parole, and that parole standards are 
consistently applied across the field.   
 
DHS is also taking a fresh look at its general detention policy.  Just as mixed 
migratory flows are coming to the United States, Immigration and Customs 
Enforcement is increasingly recognizing the need to differentiate among the range 
of migrants who have violated U.S. immigration or criminal law in our 
immigration detention system.  We are striving to better match the standards and 
means of detention to the individual qualities, risks, and needs of those we detain.   
 
First and foremost, the Department is working from a renewed sense of the 
purpose of temporarily detaining immigration violators; immigration detention is 
not criminal detention.  In immigration detention, the purpose is not be to punish 
detainees, but to ensure public safety and to remove them from the country as 
expeditiously as possible. 

DHS is therefore refashioning its current detention system into a new model that is 
better suited to the administrative detention authority of ICE.  This model takes 
into account the fact that the majority of the ICE detention population is non-
criminal, and that the average length of detention is just one month.  It will be 
designed to flexibly adjust the degree and kind of custody used to match the wide 
variety of aliens ICE detains.  In all cases, it will ensure humane treatment of 
detainees, including access to needed medical care and legal resources.  

A few of the specific changes currently underway to initiate this shift in approach 
include:  the formation of two new offices within ICE, one with the sole function 
of planning and designing an administrative detention system tailored to ICE’s 
needs--and another to conduct routine and random inspections and investigate 
detainee grievances.  In addition, we are hiring a number of experts on health and 
other elements of conditions in custody, as well as detention managers to oversee 
significant facilities.   Advisory groups of local and national organizations focused 
on detention practices will advise policy.  Further, the ICE reforms underway will 
seek to maximize the availability of alternatives to detention, especially for 
vulnerable populations – women, families, the mentally ill, and asylum seekers.   
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The United States is a nation with a strong history of welcoming migrants, and we 
are proud of this tradition.  As migratory flows become increasingly mixed, we 
must commit ourselves to strengthening the quality and reach of the mechanisms in 
place to protect the refugees and other vulnerable persons in their midst. 


