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INTRODUCTION

Background

During the Special Session of the OAS Committee on Legal and Political Affairs regarding PUICA
in November 2018'", UNHCR proposed to the Commission that it provide support to carry out
a comparative regional study of the laws, administrative practices and court precedents on birth
registration and issuance of identity documents that prove nationality.

Following up on this proposal, UNHCR worked with PUICA to organize a regional meeting with several
Directors of Civil Registry Offices (CR) from the CLARCIEV member states, members of diplomatic
representations and interested international organizations to discuss the Terms of Reference for the
regional study on Late Birth Registration, Issuance of Identity Documents that Prove Nationality
and Statelessness. The attendees agreed to carry out a regional comparative study with the support
of UNHCR and PUICA that would include the following components:

- National and regional standards and case laws on timely and late birth registration and
issuance of identity documents;

« Best practices for accessing birth registration, especially late registration and issuance of
identity documents that prove nationality;

« Gaps and legal barriers or existing practices that cause new cases of statelessness, increase
the risk of statelessness or make it difficult to resolve existing cases of statelessness.

Objective

The objective of this study is to conduct a comprehensive analysis of the procedures and
requirements established in various countries in the region for late birth registration and access to
identity documents that prove nationality. This study will contribute to the subsequent development
of Regional Guidelines that will lead the efforts of States to facilitate access to late birth registration
and the issuance of identity documents that prove nationality. These guidelines will take into account
special conditions that occur in contexts of human mobility.

Ensuring universal birth registration and the issuance of identity documents that prove nationality are
actions contained in key global and regional policy documents for the prevention of statelessness.
These include: the Global Action Plan to End Statelessness: 2014 -20242 (Global Plan to End
Statelessness); the Brazil Declaration and Plan of Action (Brazil Plan of Action)?; and UNHCR’s regional
strategies on child protection, prevention and response to sexual and gender-based violence
(SGBV)% The research will also be aligned with the United Nations Sustainable Development Goal
16.9 (SDG)®.
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Boundaries

The study focuses on access to late birth registration and the procurement of an identity document
that proves nationality. Important cases of statelessness and risk of statelessness have been identified
in the region that correspond to people who were unable to carry out late birth registration and who,
as time passed, experienced difficulties and barriers to achieve their registration and prove their
link with the State of their nationality. These barriers were insurmountable in some cases. Due to its
relevance and relation to late birth registration, this document will also refer to timely birth registration
when it is appropriate.

As agreed at the regional meeting organized by UNHCR and PUICA, the study includes the following
countries: Argentine Republic (Argentina), Plurinational State of Bolivia (Bolivia), Republic of Chile
(Chile), Republic of Colombia (Colombia), Republic of Costa Rica (Costa Rica), Republic of Ecuador
(Ecuador), Republic of Guatemala (Guatemala), United Mexican States (Mexico), Republic of Panama
(Panama), Republic of Paraguay (Paraguay), Republic of Peru (Peru ), Dominican Republic, and Oriental
Republic of Uruguay (Uruguay).

The study details best practices and the progress achieved since November 2014, the launch date of
the #IBELONG campaign and the Global Action Plan to End Statelessness, as well as the subsequent
launch of the Brazil Plan of Action in December 2014. When relevant, legislation and practices before
this date will be mentioned.

Methodology

A descriptive, analytical and document-based research method was used, which involved collecting
and compiling information from several primary and secondary sources. Primary information sources
provided quantitative and qualitative data regarding access to birth registry and identity documents
that prove nationality and other relevant information available in constitutional provisions, internal
laws, executive decrees and administrative resolutions. Complementing this data, and representing
another primary information source, requests for information were made to key individuals and actors
in public CR institutions, including Identification Offices, Ombudsmen’s Offices®, Child Protection
Institutions’, civil society organizations® and other agencies in the United Nations system®. This
data was used to carry out a comprehensive assessment. As a secondary information source, the
information contained in briefs and reports from international organizations, civil society and other
organizations and entities was analyzed. After the compilation and systematization processes had
been completed, it was shared with the designated CR focal points, including UNHCR Country
Offices, with the purpose of confirming the information contained in this report.

6 This study involved the collaboration from the Ombudsman's Office of the Republic of Costa Rica, Federal Institute of Public Defender

(Mexico).

7 This study involved collaboration from the National Children's Trust (Costa Rica) and the Federal Attorney for the Protection of Children
and Adolescents (Mexico).

8 This study received collaboration from the following civil society organizations: Fundacion Microjusticia ” Microjusticia Foundation” (Argen-
tina); ); Clinica Juridica de Migrantes y Refugiados de la Universidad Diego Portales, Universidad Alberto Hurtado y Servicio Jesuita a Mi-
grantes "Legal Advice Clinic for Migrants and Refugees of the Diego Portales University, Alberto Hurtado University and the Jesuit Service
for Migrants ‘SJM™ (Chile); Clinica Juridica para Migrantes de la Universidad de los Andes “Legal Advice Clinic for Migrants of the University
of los Andes” (Colombia); Corporacién Accion Legal “Legal Option Corporation” (Colombia); HIAS, Servicio Jesuita para Migrantes “Jesuit
Service for Migrants ‘SUM”” (Costa Rica); Asylum Access “AAMX”, Sin Fronteras “Without Borders” IAP, Scalabrianas Misién con Migrantes y
Refugiados “SMR” “Scalabrianas Mission with Migrants and Refugees ‘SMR””, Casa de Acogida Formacién y Empoderamiento de la Mujer
Migrante y Refugiada “CAFEMIN” “Shelter, Training and Empowerment of Migrant and Refugee Women ‘CAFEMIN" (Mexico); Aldeas
Infantiles SOS, Encuentros — Servicio Jesuita de la Solidaridad, Clinica Juridica Pedro Arrupe “SOS Children's Villages, Encounters - Jesuit
Solidarity Service, Pedro Arrupe Legal Clinic” (Peru); Asociacion Scalabriana al Servicio de la Movilidad Humana "ASCALA" - “Scalabrian
Association at the Service of Human Mobility”, Movimiento socio cultural para los trabajadores Haitianos, Heartland Alliance International
“HAI” “Socio-cultural Movement for Haitian workers, Heartland Alliance International ‘HAI"", Centro de Desarrollo Sostenible “Center for
Sustainable Development” "CEDESQO", Dominicanos por Derecho “Dominicans by Law”, (Dominican Republic).
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All of the collected information was analyzed, evaluated and systematized in accordance with a
series of pre-established variables. The variables were selected based on a previous analysis of
the different factors that directly affect access to birth registration and identity documents that prove
nationality. These variables were applied uniformly to all countries that were included in the research.

The variables include: (i) political organization of the civil registration entity; (i) place to request birth
registration and identity documents that prove nationality, as well as operational capacity of the CR;
(i) nature of the registration; (iv) procedural guidelines; (v) requirements; and (vi) application of the
differentiated approach. Findings on the legal standards identified, a comparative analysis of internal
regulations and barriers and best practices will be analyzed for each of the variables.

Finally, this study includes a series of conclusions and recommendations that will serve as the basis
for subsequent discussion and design of regional guidelines that will lead CR efforts to facilitate
access to late birth registration and the issuance of identity documents, taking into account special
considerations required for vulnerable populations, including people on the move.

REGIONAL STUDY ON LATE BIRTH REGISTRATION,
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REGIONAL CONTEXT

In 2019, there were 3.2 million children under 5 years of age (6%) in Latin America and the Caribbean
whose births had not been registered™. Although under-registration rates have declined in recent
years, 11% of children under 5 years of age in rural areas do not have their births registered. In
addition, the World Bank estimates indicate that 9.9 million children and adolescents do not have a
birth certificate or document to prove their legal identity and nationality (24.2% in Bolivia, 12% in the
Dominican Republic, 5% in Paraguay and 5% in Mexico). Among the adult population, it is estimated
that 23 million people are not registered, representing 8% of the population over 18 years of age™
UNHCR states that there is no data available to determine how many of these people who are
not registered today, including children and adolescents, can be considered stateless or at risk of
statelessness.”

In February 2020, the United Nations Children’s Fund (UNICEF) shared the following data on under-
registration in the region®™:

Under-registration index

Argentina
Chile
0-2% Costa Rica
Peru
Uruguay

Colombia
Bolivia
3-7% Guatemala
Mexico
Panama

Ecuador
Republica Dominicana

16-35% Paraguay

8-18%

In addition to this situation, increasing human mobility generated by humanitarian situations in the
region in recent years has caused hundreds of children to have been born in exile in host countries
in Latin America and the Caribbean. As of 2019, the number of people displaced across borders
in the Americas had quadrupled during the previous decade, primarily due to the international
displacement of 3.6 million Venezuelans. In addition, hundreds of thousands of Central Americans
fled deteriorating security conditions and violence to seek refuge in different countries throughout
the region™. Between 2016 and 2019, Central American and Venezuelan nationals submitted 1.6
million asylum claims across the continent, compared to the 220,000 that were submitted between
2010 and 2015."®

Large-scale mixed movements could generate an increase in the existing gaps in terms of access to
birth registration and identity documents that prove nationality for people on the move. This includes
migrant, refugee, asylum-seeking, stateless and other populations in need of international protection.
In addition, problems may arise with confirming or obtaining a nationality, whether this is a result of
legal and/or administrative barriers. The challenges that exist generally depend on the place of birth,
applicable laws and administrative practices regarding birth registration and acquiring and confirming



nationality. Additionally, in human mobility situations , the lack of an identity document that proves the
nationality of the parents becomes one of the main obstacles for registering births that took place
in the host countries, as well as registering births with the consulates of their country so that they
acquire or confirm their nationality by consanguinity. The lack of an identity document that proves
nationality prevents children from gaining access to their basic rights and exposes them to increased
protection risks, particularly in human mobility contexts.

Field mission to Tapon del Darién © Electoral Court of Panama
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;

CONNECTION BETWEEN NATIONALITY,
STATELESSNESS, BIRTH REGISTRATION
AND DOCUMENTATION

UNHCR recognizes that the lack of birth registration and identity documents proving nationality
exposes individuals to a number of protection needs. Birth registration is essential to reduce and
prevent statelessness’™.

There are a series of key concepts that facilitate understanding of the problems presented in this
report. Certain situations such as “risk of statelessness” and “undetermined nationality” exist in the
gray areas between nationality and statelessness. Understanding the different key concepts and
situations is essential for identifying when and how a State is obliged to act in a certain way":

- Birth certificate: confirming document of a person’s birth and existence record, through
which another series of identity documents® can be obtained. A birth certificate establishes
the legal identity of a person at birth and includes the number of the certificate; names and
surnames; date and place of birth; and the names and places of birth and nationality of the
parents as minimum variants.

- Identity document: physical documents, digital certificates, identity numbers or credentials
that are proof of the legal and unique identity of a person. This includes identity documents
that prove nationality (birth certificate, identity card or DNI', passport issued by the country
of nationality). Identity documents that prove nationality are different from identity documents
that certify a person’s immigration status (refugee card, asylum-seeker, residence permits)?°.

- Timely birth registration: registration carried out within the period established by internal
regulations to inform and register the registration authority regarding the occurrence of a
birth?!.

- Late birth registration: registration carried out with the registration authority after the term
established in internal regulations for timely birth registration has expired®2.

- Nationality: this is a fundamental human right enshrined in a series of international
instruments that will be explained later. Nationality can be defined as the legal bond between
an individual and the State?. This link is often determined on the basis of birth in the territory
or the descent of a national, which is defined by the criteria of the State for the purpose of
granting nationality?*.

- Undetermined Nationality: in these situations, authorities may doubt whether a person is
a national or a foreigner?®. This term is used as a general expression for the classification of
nationality status as “unknown”, “undetermined” or “under investigation”2®.

« Notification of birth: procedure through which the health authorities announce that a birth
has occurred. This notification contains basic information regarding the identity of the person
who gave birth, as well as statistical information about the newborn. It is also known as a
Live Birth Certificate, Antecedent Certificate or Clinical Birth Certificate. This document is
required for a birth registration?’.

- Birth registration: this is the legal act of registering, for the first time and before the CR, the
birth of a person that occurred in national territory or abroad when this person has a father
or mother who is a national?®. Birth registration is continuous, permanent, and universal, and
refers to the existence and characteristics of a birth?°. The registration contains essential
information to prove the link of the registered person with the State of the place of birth, as
well as with the nationality of the parents.



- Risk of statelessness: There is no international definition for the risk of statelessness. Its
meaning is also not uniformly understood by those who use the term. For UNHCR, a risk of
statelessness occurs when people have difficulty proving that they have nationality ties to a
State®.

. Stateless person: any person who is not considered a national by any State in accordance
with its legislation®'. It refers to the legal “de jure” situation of statelessness recognized in
Article 1.1 of the 1954 Convention relating to the Status of Stateless Persons (1954 Convention).

The birth registration process involves three steps: (i) declaration or notification of the occurrence
of the birth; (ii) once the CR has been notified of a birth, a public official records the official birth
registration, which includes the name, date and place of birth and the biographical data of the
parents; finally, (iii) the birth certificate is issued, which becomes proof of the State’s legal recognition
of the child and their nationality32. The birth certificate is recognized as the basic document, which
later in a child’s life facilitates the legal identification process, adding additional attributes so that
they can be issued with an identity document33.

Due to its close connection with nationality and statelessness, this study focuses on analyzing access
to birth registration and the subsequent acquisition of birth certificates and identity documents
that prove nationality. Although a birth certificate does not imply the possession of a nationality,
its possession is essential to be able to confirm or later acquire a nationality. In some countries,
it is considered proof of nationality because it contains key information for establishing links with the
State. When nationality is acquired by being born in the territory (ius soli), it is proof of the place of
birth. When nationality is obtained by consanguinity (ius sanguinis), it is proof of kinship.

In the case of children who are born stateless, obtaining a birth certificate is essential to prove
that they were born in a certain State. The fact of having been born in the territory of a State that
is party to the American Convention on Human Rights (ACHR) or the Convention to Reduce the
Cases of Statelessness of 1961 (1961 Convention) is the only thing that must be proven to acquire the
nationality of the State of birth in the cases of children who do not have the right to acquire another
nationality34.

In addition, in all Latin American countries, a birth certificate is a prerequisite to obtain a DNI (ID). In
countries where an identity document is issued when legal age is reached, a birth certificate is often
the only temporary proof of identity and nationality for girls, boys, and adolescents®.

A lack of birth registration does not in itself make a person stateless. However, a person may be at
risk of statelessness if it is difficult for them to prove that they have ties to the State of their
nationality (de jus soli or ius sanguinis). A lack of birth registration and the subsequent lack of a birth
certificate can create this risk®®.

The late registration of a birth usually requires the submission of additional documents, the payment of
fees or fines, a more complex and lengthy process and much more scrutiny than a timely registration.
For this reason, when the deadline for timely registration has expired, the risk of significant legal
and/or practical barriers that hinder late registration increases. In this case, a person may be at risk
of statelessness. If these barriers are insurmountable, the person can be considered stateless to a
reasonable extent¥.

REGIONAL STUDY ON LATE BIRTH REGISTRATION,
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Some population groups in situations of vulnerability may experience specific barriers that make it
difficult or impossible for them to register births and documentation, exposing them to an increased
risk of statelessness and even statelessness. These population groups include: people belonging
to indigenous or afro-descendant communities; inhabitants of rural or border areas; female-headed
households; people living with disabilities; and people on the move (migrants, asylum-seekers,
refugees, stateless migrants and other people in need of international protection)3.



#Chilereconoce project. Iquique, Chile. © Civil Registry and Identification Service of Chile
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"

UNHCR MANDATE AND STRATEGIC FRAMEWORKS
ON STATELESSNESS

Initially, UNHCR’s mandate was limited to stateless refugees, as established in paragraph 6 (A) (Il) of
the UNHCR Statute and in Article 1(A) (2) of the Convention relating to the Status of Refugees (1951
Convention). UNHCR’s competencies were then expanded to carry out the functions established
in Articles 11 and 20 of the 1961 Convention. UNHCR’s mandate was broadened to include people
included in the terms of said Convention in accordance with the Resolutions of the General Assembly
3274 (XXIX) of 1974 and 31/36 of 1976. In addition, UNHCR was given responsibilities in relation to
stateless persons under Conclusion 78 of the UNHCR Executive Committee, which was endorsed
by the United Nations General Assembly (UNGA) in Resolution 50/152 of 1995. Subsequently, in
Resolution 61/137 of 2006, the General Assembly endorsed Executive Committee Conclusion 106,
which establishes four broad areas of responsibilities for UNHCR3®:

1. Identification: promote the collection and mapping of information (including vital statistics)
to determine the scale and profiles of the stateless population and those who are at risk of
statelessness.

2. Protection: carry out protection interventions so that stateless persons enjoy their rights and
can access services and legal protection.

3. Prevention: address the causes of statelessness; for example, by promoting birth registration
and documentation of all people, especially at birth.

4. Reduction: support strategies that allow stateless people and people who are at risk of
statelessness to obtain or confirm their nationality, respectively.

Through Conclusion 111 of the Executive Committee, UNHCR is urged to collaborate with States to
facilitate timely and late birth registrations and issue identity documents by collecting and exchanging
best practices, delivering technical and capacity building workshops, providing information and
advice®. This study will focus on the pillars of prevention and reduction of statelessness as they are
most closely related to the work carried out by civil registry offices.

In November 2014, UNHCR launched the #IBELONG Drive and the Global Action Plan to End
Statelessness, with the intention to eradicate statelessness in the world in the next 10 years. The
Global Action Plan to End Statelessness is a comprehensive guiding framework of 10 actions that
must be implemented to eradicate statelessness. It was designed in consultation with States, civil
society, and international organizations and proposes a series of actions to prevent statelessness,
improve the identification and protection of stateless persons, and resolve statelessness. “Action 7:
Ensure birth registration to prevent statelessness” and ‘Action 8: Issue nationality documentation to
those who are entitled to it” are particularly relevant for this study®.

At a regional level, in December 2014 the “Eradication of Statelessness” program from the
Brazil Plan of Action was adopted by 28 countries and three territories in Latin America and the
Caribbean, including the States that are part of this study, with the exception of the Dominican
Republic. The program recommends that States: (c) facilitate universal birth registration and
issuance of documentation; and (g) confirm nationality, for example, through the facilitation of late
birth registration. Since 2014, the OAS General Assembly has urged its member states to carry out
these actions through a series of resolutions, including the prevention and resolution of cases of
statelessness and the risk of statelessness by promoting universal birth registration.*?



In September 2015, UN member states signed the 2030 Sustainable Development Agenda. Goal 16
on Peace, Justice and Strong Institutions establishes Target 16.9: By 2030, provide access to a legal
identity for all, particularly through birth registration®. Aligned with the SDGs, in December 2018 the
UNGA approved the Global Compact on Refugees after two years of consultation led by UNHCR
with UN Member States. The compact is an international cooperation framework that provides a
plan to support local communities and refugees. It calls for the allocation of resources to build CR
capacity in order to facilitate access to birth registration and documentation for the prevention of
statelessness*. In addition, the UNGA approved the Global Compact for Safe, Orderly and Regular
Migration, with one of its objectives being “ensure that all migrants have proof of their legal identity
and adequate documentation”. This Compact requests that States make commitments to ensure that
suitable documentation and civil registration documents, such as birth certificates and marriage and
death certificates, are issued to migrants at all migration stages*.

In June 2018, UNHCR launched the Towards Zero Statelessness evaluation and monitoring
mechanism that supports States to measure the progress of its actions contained in this area.

In October 2019, and to mark the midpoint of the #IBELONG campaign, UNHCR convened a
High-Level Segment on Statelessness as part of the annual meeting of its Executive Committee®®.
During this meeting, States had the opportunity to highlight key achievements since the launch of
the campaign and presented concrete commitments to address statelessness in the remaining 5
years#. Several countries in the region presented commitments related to universal birth registration
as a mechanism to prevent and resolve cases of statelessness®. In addition, CLARCIEV presented
several similar commitments®.

CLARCIEV holds an annual meeting of its member states to define its regional work agenda based on
a theme chosen by representatives on the Executive Committee. After each meeting, a declaration is
produced that expresses its commitments. In the 2017%°, 2018%", 201952 and 202053 declarations, the
CLARCIEV recognized that statelessness constitutes a violation of the human right to a nationality
and agreed to focus on eliminating all of the barriers related to a lack of birth registration and identity
documents. In addition, participants in the Santiago Declaration of 2019 and the Declaration of the
Extraordinary Virtual Assembly of 2020 agreed to guarantee the right to an identity for people who
are part of mixed movements in the region.
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INTERNATIONAL LEGAL FRAMEWORK ON
NATIONALITY, STATELESSNESS AND BIRTH
REGISTRATION

Nationality is a fundamental and unrepealable right. The right to a nationality is recognized in
various regional and universal human rights documents. These include Article XIX of the American
Declaration of the Rights and Duties of Man (ADRDM)®4, Article 20 of the ACHR®®, and Article 15 of
the Universal Declaration of Human Rights (UDHR)®®; Articles 757 and 8 (1)°® of the Convention on the
Rights of the Child (CRC) that guarantee the rights of children to obtain a nationality immediately
after their birth®® and to preserve their identity, respectively; Article 24 of the International Covenant
on Civil and Political Rights (ICCPR); and Article 9 of the Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW)®°, which recognizes the right of women to not be
discriminated against when exercising their rights to obtain, change or retain their nationality and in
relation to the nationality of their children.

The CND and the ICCPR establish the obligation of States to register all children immediately
after birth, as well as the corresponding obligation to register all births that occur in their territories®".
As explained in the previous section, this registration is essential for the confirmation or acquisition
of nationality®2. Its omission could eventually cause statelessness® or the risk of statelessness. In
this sense, the Inter-American Court of Human Rights (I/A Court HR)®** and the Inter-American
Commission on Human Rights (IACHR)®® have also highlighted the link between a lack of birth
registration and statelessness. Similarly, the Inter-American Juridical Committee (CJI) has confirmed
that a child’s right to an identity is necessarily accompanied by the right to registration after birth and
the issuance and delivery of the corresponding identity document®®. This registration is also essential
for the application of safeguards to prevent statelessness at birth, which are contained in Articles 1

61 Inthe same vein, the Committee on the Rights of the Child (CRC) recommends that States take the necessary measures so that all chil-
dren are registered at birth. It also indicates that, once the deadline for timely registration has elapsed, States must facilitate late registra-
tion. CRC, Observacién general N° 7 (2005): Realizacion de los derechos del nifio en la primera infancia (General comment No. 7 (2005):
Implementing child rights in early childhood), September 2006, CRC/C/GC/7/Rev. 1, para. 25; Also see: UNGA, Pacto Internacional de
Derechos Civiles y Politicos (International Covenant on Civil and Political Rights), December 1966, Treaty Series, vol. 999, p. 171, art. 24 (2)
Convencion sobre los Derechos del Nifio (Convention on the Rights of the Child), November 1989, Treaty Series, vol. 1577, p.3, art. 7(1).
On the right to be registered at birth: UNGA, Convencion internacional sobre la proteccion de los derechos de todos los trabajadores
migratorios y de sus familiares (International Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families), Res. 45/158, December 1990, art. 29 and Convencion sobre los Derechos de las Personas con Discapacidad (Convention on
the Rights of People with Disabilities), Res. 61/106, December 20086, art. 18(2). See: UNGA, Declaracién Universal de Derechos Humanos,
(Universal Declaration of Human Rights), December 1948, 217A (lll), art. 6.

62 The UNGA has noted that the lack of civil registration and related documentation makes people vulnerable to statelessness and
acknowledges that birth registration is essential to prevent and reduce statelessness. UNGA, Oficina del Alto Comisionado de las Na-
ciones Unidas para los Refugiados: Resolucién aprobada por la Asamblea General (Office of the United Nations High Commissioner for
Refugees: Resolution approved by the General Assembly), February 2015, A/ RES / 69/152, par. 28; HRC, Birth registration and the right
of every human being to recognition as a person before the law, A/IHRC/RES/34/15, March 2017, pp. 1-2 and A/HRC/27/22, June 2014,
paras. 13, 23-24.

64 Indicated that access to birth registration must be given under conditions of equality and non-discrimination, as well as allowing the
exercising and full enjoyment of the right to nationality. The foregoing in accordance with Article 20 of the ACHR. I / A Court HR, Caso
de las Nifias Yean y Bosico vs. Republica Dominicana (Yean and Bosico Girls v. Dominican Republic), Judgment, September 2005, Ser.
C No. 130, paras. 165-174; | / A Court HR, , Caso de Personas dominicanas y haitianas expulsadas Vs. Republica Dominicana (Expelled
Dominicans and Haitians v. Dominican Republic), Preliminary Objections, Merits, Reparations and Costs, September 2014, Series C No.
282, para 470; |/ A Court HR, Derechos y garantias de nifias y nifios en el contexto de la migracion y/o en necesidad de proteccion
internacional (Rights and guarantees of chidlren in the context of migration and/or in need of international protection), August 2014,
Advisory Opinion OC-21/14, Series A No. 21, note no. 552.

65 Highlights the link between birth registration, issuance of documentation and obtaining nationality, emphasizing the prohibition of
discriminatory practices and links with the risk of statelessness. IACHR, Derechos humanos de migrantes, refugiados, apétridas, victimas
de trata de personas y desplazados internos: Normas y Estandares del Sistema Interamericano de Derechos Humanos (Human Rights
of Migrants, Refugees, Stateless Persons, Victims of Human Trafficking, and Internally Displaced Persons: Norms and Standards of the
Inter-American Human Rights System), December 2015, OEA / Ser.L / V / IIl. Doc. 46/15, para. 55 IACHR, Informe sobre la situacién de los
derechos humanos en la Republica Dominicana (Report on the situation of human rights in the Dominican Republic), December 2015,
OEA /SerlL/V /. Doc. 45/1590, paras. 90, 161.
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to 4 of the 1961 Convention, Article 20 (2) of ACHR and Article 7 (2) of the CRC, which is particularly
relevant in human mobility contexts®’.

The international regulatory framework on statelessness consists of two international conventions.
The 1954 Convention®, which establishes the definition of the status of stateless person and its
respective protection regime; and the 1961 Convention®®, which provides tools to prevent and
reduce statelessness at birth, as well as throughout life.
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LINK BETWEEN BIRTH REGISTRATION AND ACCESS
TO SOCIAL RIGHTS

The United Nations High Commissioner for Human Rights (OHCHR) considers birth registration and,
more specifically, a birth certificate, as a “passport” for the recognition and exercising of rights and
necessary to access social services’®. For this reason, people not registered at birth may have limited
or no access to services and fundamental rights, including the right to a name and a nationality, as
well as to social, economic and political rights such as health, education, social assistance, work and
participation in political life. This also exposes them to several forms of marginalization, discrimination,
violence, abuse and statelessness”.

OHCHR recognizes birth registration as a right, not just for children, but for all human beings’. In a
general way and without differentiating by age group, the UN Human Rights Council (HRC) urges
States to ensure that a lack of birth registration or birth certificate should not constitute an obstacle
to access and enjoy national services and programs’s.

UNHCR” and CRC” state that children and adolescents whose births have not been
registered and who lack identity documents should have access to basic services (e.g. health
and education) while they wait to be registered.

Some states require children to be registered and have a birth certificate to allow them access to
education or health or obtain a passport. UNICEF observes that lack of access to one right must not
undermine a child’s ability to access another right. While another service may be used to promote
birth registration, it should not be used to deny access to a right. If the ability to access a State service
is linked to birth registration, the State has an obligation to ensure that barriers to birth registration are
eliminated and that those who are not registered at birth have the means to do so later’®.

Links between birth registration, documentation and accessing the right
to education

Some states claim that requiring a birth certificate for school enrollment strengthens the demand
for birth registration. However, OHCHR indicates that the relation between the two is ambiguous.
Furthermore, requiring birth registration can have a negative impact if access is not universal”.
According to the CRC and the ICCPR, primary education must be mandatory, free, and affordable
for all’®. According to the Committee on Economic, Social and Cultural Rights (CESR), “mandatory”
implies that the State cannot treat the decision as to whether a child should have access to primary
education’ as optional. For OHCHR, linking access to education with birth registration violates the
right to education enshrined in these international documents®.

Some of the countries included in the study guarantee a certain level of access to primary education
and health services to people, primarily children, who do not have a birth record nor identity
documents that prove their nationality (birth certificate or a DNI). However, when they become



adults, access to health and education services can be hindered by their lack of birth registration
and the identity document that proves their nationality. In many countries, although unregistered
children have access to primary education, they do not receive certification that evidences their
studies when they have successfully completed a year level, which makes it impossible for them
to access secondary education. Discordant practices with regulations have also been observed. In
some instances, although national regulations guarantee universal access to education, in practice,
unregistered children and those without a birth certificate are not allowed to enroll in school®'.

There is a negative correlation between the lack of a birth certificate and enrollment rates, academic
pass rates and the probability of students remaining in the school system. The probability of accessing
primary school falls between 5-10% when children and adolescents are not registered and do not
have a birth certificate. In Mexico, the Intercensal Survey revealed that 6.5% of all children 3-17 years
old who do not have a birth registration do not attend school®. In 2013, in Bolivia, Guatemala and
the Dominican Republic, children and adolescents without a birth certificate were 10%, 20% and 25%
less likely to complete primary school, respectively®. In Mexico, there have been cases in which
children of people on the move are denied access to education if they do not have a document that
identifies them®*. In the Dominican Republic, it has been reported that some schools require legal
proof of identity for the enroliment of children and adolescents and that, without this, it is difficult to
issue diplomas and school certificates®®.

Based on a tripartite agreement, Argentina, Bolivia, and Peru must provisionally register
students under 18 years of age who do not have an Identity document (including the children
of people on the move). Once the Identity document has been obtained, students can receive
primary and secondary educational qualifications®®.

In Costa Rica, since 2014, parents do not have to present birth certificates for school pre-
enrollment. Thanks to a coordination agreement between the Supreme Electoral Court (TSE)
and the Ministry of Public Education, each school has access to an online CR database where
it can confirm the age and kinship of the child®”.

In Colombia, the school enrollment process is not explained in detail for children on the move.
Despite the fact that in 2018, the Ministry of Education issued instructions® to facilitate the enroliment
of students of Venezuelan origin who lack identity documents, in practice, it has been shown that
children and adolescents on the move needed to obtain the necessary documentation to enroll in
school. Colombia established a system to grant a Unique Identification Number (NES) for school-age
children who do not have a valid identity document from their country of origin. This has meant that
the school enroliment of this population has been made easier and parents only need to declare that
they are in the process of regularizing the immigration status of their children in the country. These
children cannot graduate from high school if their parents do not make this declaration®.

In Ecuador, civil society organizations (CSOs) have reported that some school staff require parents to
present identity documents as a requirement for their children’s enroliment, which particularly affects
children of people on the move.
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In Peru, regulations do not require the presentation of a birth certificate, ID, or passport for school
enrollment®. To regularize their situation, the Ministry of Education asks schools to notify when a
student does not have a birth certificate and these cases registers minors in the system using an
affidavit®. However, it is reported that in some schools the decision of enrolling a child without a birth
certificate is at the principal’s discretion, and that some schools refuse to issue report cards if the
certificate is not available®2. The Ombudsman’s Office has identified cases in which the presentation
of the national ID is required to register Venezuelan children at school and no other type of
documentation® is accepted, even though Venezuelan parents could legally present a document
recognized by the immigration authorities.

Link between birth registration, documentation, and access to the right
to health

There is also a negative relation between not having a birth record and/or identity document that
proves nationality and access to health services, especially in relation to the vaccination rate. Before
13 months of age, the probability of receiving a vaccine falls by 7% in Bolivia, 6% in Guatemala, and 9%
in the Dominican Republic® for unregistered population. Some countries require the presentation
of an Identity Document to provide medical attention, including for emergencies. It is reported that in
Argentina, mothers who had no health coverage were more prone to carry out a late registration of
the births of their children®s.

In Costa Rica, the General Health Act establishes the right of access to health services for pregnant
women and minors regardless of theirimmigration status and without the need of medical insurance®®.
However, it has been reported that indigenous groups have been rejected in health centers for
not having a Costa Rican identity card, which would confirm their nationality®”. The same situation
occurs for migrants with an irregular migration situation®. The Ombudsman’s Office of the Republic of
Costa Rica, in accordance with the regulations and special procedures for the country’s indigenous
population, has reported cases of discrimination and limitations with accessing health services
experienced by indigenous people. An appeal for legal protection has been filed, which orders the
Costa Rican Social Security Fund (CCSS) to not demand a passport from indigenous populations with
a valid visa as a requirement for accessing health services.

In Mexico, it has been reported that people on the move who do not have a Unique Population
Registry Code (CURP) are denied access to health services in public hospitals. In the case of
emergencies they have to attend health services to receive the necessary medical attention®®.

In Argentina, although the Migration Act guarantees equal access to social services regardless of
a person’s immigration status, in practice migrants and refugees have been required to present a
national ID. Testimonies collected by the International Organization for Migration (IOM) in several
interviews confirmed that there are limitations on accessing medication or treatments that require
medical supplies if a person does not have a national ID card®.

In Colombia, people without an identity document can access emergency services. However, they
do not have access to other services, including medication and medical tests™'.

In Peru, the lack of identity documents affects the provision of health services for vulnerable groups.
Populations living in situations of poverty and extreme poverty need to present an ID or immigration
card if they want to access a medical center and the Subsidized Health Insurance (SIS) system.
In terms of medical attention for people on the move, the regulatory framework establishes the
immigration card as a valid document for receiving medical care, but not the Temporary Permanence



Permit (PTP) or the provisional document issued to asylum-seekers'®?, Only pregnant women and
children under 5 years of age have access to free healthcare as part of the SIS if they do not have

an identity document®s,

In Argentina, RENAPER issues the Pre-Identification Certificate (CPI), which is a document that
people born in Argentina without birth registration or nationality documents can receive to
access their basic rights while they carry out the late birth registration process with the CR (either
administratively or legally), and the subsequent procedure to obtain an Identity document'®4,

In Colombia, within the framework of the “Health Sector Response Plan to the Migratory
Phenomenon”, the Ministry of Health and Social Protection has made adjustments to public
policies and regulations. These changes have strengthened public health management by
ensuring access to the national vaccination plan free of charge for the population on the move
throughout the national territory, regardless of their immigration status or documentation. These
actions have focused on reducing the risk of transmission of vaccine-preventable diseases in the
Colombian and foreign populations living in the country. For the period between August 2017 to
November 2019, a total of 1,682,915 doses have been applied to the population on the move from
Venezuela'™s.

In Costa Rica, a person without an identity card can access emergency services. However, if it
is found that this person is not paying a monthly contribution to the health insurance scheme, an
invoice will be issued in their name for the services provided. People living in poverty can apply
for State insurance, which is a special form of free health insurance®.
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VARIABLES THAT IMPACT EFFECTIVE ACCESS TO
BIRTH REGISTRATION AND ISSUANCE OF THE
IDENTITY DOCUMENTS THAT PROVE NATIONALITY

The requirements, procedures, and mechanisms to achieve birth registration, both timely and late, as
well as to obtain an identity document that proves nationality, are regulated by the internal regulatory
framework of each State. Internal regulations and their application have a direct impact on effective
access to birth registration and identity documents.

After conducting a preliminary analysis of the different laws and practices in the countries included in
this study, a series of variables or factors that directly impact effective access to birth registration and
identity documents that prove nationality were identified. These include: (i) political organization of
the registration entity; (ii) place to request birth registration, as well as identity documents that prove
nationality and operational capacity of the CR; (iii) nature of the registration process; (iv) procedural
guidelines; (v) requirements; and (vi) application of the differentiated approach.

The findings of the comparative analysis of regulations and internal practices in each of the countries
included in the study are shared below. Relevant standards, barriers and best practices identified in
each of the countries are included.

Political Organization of the Registration Entity

Each State has autonomy in defining the political organization of its CR. The different systems that
were identified can be classified into the following groups'™”:

1. Centralized or not federal: the CR is operated by the national government. These
countries have central bodies that coordinate and supervise local or territorial offices. This
has the advantage of improved standardization of procedures and methods, as well as
more efficient communication and production of statistics'®®.

2.  Decentralized or federal: the CR is operated by subnational governments (in the case of
federal countries divided into states, provinces, departments, etc.).

3. Mixed systems: Some CR systems have mixed models, in which birth registration is not
just the domain of the CR entity. In these countries, births can also be registered with
notaries, justices of the peace and private individuals.

Although each State has a single system, even centralized local offices have a certain level of
independence. Some define their operational priorities or the allocation of resources. Decentralized
offices are required to comply with national development plans and federal regulations'®.
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COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Country Centralized or non-federal system

The Civil Registry Service (SERECI) is administered by the Supreme Electoral Court

as the highest authority that is responsible for the organization and operation of the
Bolivia™® CR.

The General Personal Identification Service (SEGIP) is under the supervision of the

Ministry of Government and is the entity in charge of issuing identity cards.

The Civil Registry and Identification Service is an individual entity with its own assets

Chile™ ) . . )
and is under the supervision of the Ministry of Justice.

The civil registry reports to the TSE, and resolutions issued by the CR can be
appealed before this entity.

The General Office of Civil Registry, Identification and Certification (DIGERCIC)
Ecuador'® is a public law entity that is decentralized and attached to the Ministry of
Telecommunications and Information Society.

Costa Rica™?

The National Registry of People (RENAP) is an autonomous entity that has its own

Guatemala™
assets.

The National Office of Civil Registry and the National Office of Certification are

Panama™®
operated by the Electoral Court and have their own laws and organic legislation.

The Civil Status Registry (REC) is a General Office that is operated by the Ministry of
Paraguay'® Justice.
The Identification Department is operated by the National Police.

The National Registry of Identification and Civil Status (RENIEC) is an autonomous
entity responsible for the identification and registration of vital events and the

Peru'” preparation of the electoral roll. Along with the National Elections Jury and the
National Office of Electoral Processes, this entity comprises the Peruvian electoral
system.

- The Central Electoral Board (JCE) is responsible for electoral, civil registration and

Dominican

identity processes. It is autonomous and has technical independence from the rest

R |' 18
epublic of the government.

Decentralized or federal system

Provincial registries are operated by local governments, register births and issue
birth certificates. The National Registry of People (RENAPER) issues IDs and is an
autonomous and decentralized body that has its headquarters in the capital and
liaises with the Executive Branch of government through the Ministry of the Interior.

Argentina™

The civil registry is operated by each State, it is autonomous and has its own
regulations and procedures. The National Population Registry (RENAPO) is the
Administrative Unit attached to the Ministry of the Interior (SEGOB), responsible for
registering and proving the identity of all persons living in Mexico and nationals
residing abroad. Registrars are people from the private sector who have been
certified by the Federal State.

Mexico'°

Mixed system

The National Civil Registry (RNEC) has administrative and budgetary autonomy.
Births can be registered with notaries operating as registrars.

The General Office of the Civil Registry (DGREC) is operated by the Ministry of

Education and Culture and its services are provided by the National Office or by
Uruguay'®? the Peace Courts operated by the justice system.

The National Civil Identification Office (DNIC) is a national service operated by the

Ministry of the Interior.

Colombia™!




BARRIERS AND BEST PRACTICES

Decentralized or federal system

In the decentralized system, each major administrative division (e.g. state or province) must establish
a central office to manage CR in its jurisdiction. They must also establish uniform legal procedures
and provisions within their jurisdiction, usually through regulations or internal guidelines. However,
there should be a national mechanism responsible for coordinating actions with the decentralized
offices. This is to guarantee uniform registration practices and procedures at the national level and
ensure the preparation of accurate vital statistics'?3.

In Mexico, through the National Council of Civil Registry Officials (CONAFREC), an operational
body responsible for coordinating, supporting, and consulting the activities and duties of the
national CR institution, coordinated by RENAPO, has promoted the interconnection of 32 state
registry databases with the National CR Database administered by RENAPO. The database
contains all the records in relation to the population’s civil status, resulting in the creation of
a national database. In 2015, CONAFREC approved the issuance and use of a single format
for issuing certified copies of records certifying events that affect an individual’s civil status.
This “Unique Birth Certificate Form” was the first step towards supporting the standardization
of registration procedures. The requirements for issuing a certified copy of a Mexican birth
certificate have been standardized, simplified and made available online 24 hours a day, 365
days a year'™.

In these countries, each sub-national authority coordinates and supervises its CR offices. This system
has the advantage of being more sensitive and responsive to local conditions. In addition, by not
having an immediate national office, operations are more efficient and resources can be better
allocated™s.

There may be difficulties with obtaining birth certificates and identity documents from a sub-national
demarcation in a decentralized system, especially when the person is registered in a different
geographical area’® and the offices do not have mechanisms to digitize the information captured
during registration and liaise with other offices. A decentralized system also complies with privacy
principles to protect personal and sensitive information, establishing verification mechanisms that
facilitate the issuance of birth certificates from any jurisdiction. In Mexico, difficulties with obtaining
birth certificates and the refusal of services between the different States have been reported™?’.

Argentina and Mexico created federal agencies that are not responsible for CR (since this
is still a provincial or state authority) but are responsible for confirming the legal identity of all
people. This has mitigated the effects of the lack of a CR entity at a national level and improved
coordination efforts. In 1968, Argentina created RENAPER as part of the Ministry of the Interior,
which issues identity documents and passports. In 1980, Mexico created the General Office of
the National Population Registry (RENAPO), operated by the Ministry of the Interior, as the entity
responsible for assigning a Unique Population Registry Code'™®.
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Depending on the level of coordination and integration between state entities, some National
Institutes of Vital Statistics continue to face challenges to make better use of administrative records,
including CR, and to strengthen statistical production'.

In Argentina in 2013, the National Institute of Statistics and Censuses (INDEC) began to
collaborate with the National Council for the Coordination of Social Policies to gain access to
different administrative records and create a Statistical Population Registry. This collaboration
has made it easier for INDEC to access records from the Federal Administration of Public
Income, the electoral roll, the RENAPER citizen registry, the registry of social works and the
registry of users of public services. In this way, CRs send the registration information to
RENAPER so that the INDEC has access to the necessary statistical data™°.

In Argentina, Law 26,413 of 2008 establishes general parameters on the actions and obligations
that are the responsibility of civil registries. Although each province establishes its own instructive
regulations for birth registration, the medical live birth certificate has been printed and distributed by
RENAPER to participating provinces since 2011. The birth certificates issued by each province include
the legally required information™, which is later used to verify personal information and issue the
|dentity document.

Centralized or non-federal system

The United Nations Statistics Division (UNSD) indicates that in centralized systems, the central
agency should coordinate, direct, and carry out follow-up work at a national level. This means that
regulations and procedures for birth registration and the issuance of uniform identity documents
can be promoted nationally. For this reason, the central body must establish and guide local offices,
as well as supervise and evaluate their work, so that they comply with the established legal and
planning requirements®™2,

In Chile, the Tripartite Interinstitutional Collaboration Agreement, signed in 1982 and updated in
2012 by and between the Ministry of Health, the Civil Registry Service, and the National Statistics
Institute, creates the National Committee for Vital Statistics to ensure the correct functioning of
the statistics system. As a result, these three entities annually publish systematized information
that makes it possible to analyze the social, demographic and health variables of the country™:.

In Ecuador, the CR REVIT electronic platform has been expanded to operate in hospitals in
such a way that health authorities upload medical data to the system by adding the necessary
information in a single database. This facilitates the processing and production of vital statistics,
birth records, and registration at the same time®4,



There are no reports that centralization alone creates access barriers to birth registration. On
the contrary, it is reported that the evolution of CRs in non-federal countries tends to be positive,
especially as they have central bodies that coordinate and supervise local offices™®,

Mixed systems

The main challenge of this model is the time required to send CR information related to the central
offices or coordinating bodies, as many times sending the ledgers in which the registrations are
made can take several months or even years.

Place to request birth registration, identity
documents that prove nationality and operational
capacity of the CR offices

The place to request birth registration or identity documents refers to the geographic location
where the CR offices or public officials provide these services. The type of identity document that
proves nationality is stipulated in each State’s internal regulations. These include birth certificates,
IDs, passports, digital certificates and others. Access to, availability, and operational capacity of the
places where people can request their birth registration and identity documents that prove nationality
directly affect the possibility of processing and obtaining these documents. Based on the internal
regulations of each country, the registry services and operational management of birth registrations
and identity documents can be provided in the following zones®®:

1 Place where the birth occurred: some regulations establish that birth registration must
occur in the municipality, province, or department where the birth occurred. In cases where
the mother gave birth in a hospital, in some countries birth registration is done on the spot
by a CR official. Once the birth registration has been made, in most cases a birth certificate
is issued immediately.

2 Place of usual residence: some regulations establish that the birth registration must be
made in the place of residence of the mother or the person who has legal standing capacity
to proceed with the registration (for example, when a person of legal age requests their
birth registration).

3 Any CR office in the country: more flexible laws allow birth registration — timely, late or
both — and documentation requests at any CR office in the national territory.
4 Court: after the deadline for timely registration passes, some countries choose to process

late birth registration through courts. In these cases, the individual must go to the competent
judicial authority in the designated jurisdiction. Once a ruling has been made in favor of the
registration, the judge orders the corresponding CR office to register the birth and issue
the birth certificate, respectively.

5 Consular Registration services: some regulations allow that a birth in national territory and/
or abroad be registered through the State consulate. Cases can occur where people born
in a certain country did not register their birth and subsequently moved to another State.
Similarly, births that occurred abroad can be registered with the purpose of confirming or
acquiring the nationality of the parents. Many laws allow people to apply for an identity
document that proves their nationality through the consulate.

6 Mobile brigades: these are mobile CR units that offer registration services in order to
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achieve coverage of the national territory that is as complete as possible. Mobile registration
brigades have proven to be an effective tool, facilitating access to registration services
for populations living in cross-border areas, rural areas, remote areas and those that are
difficult to access. Many mobile brigades have been implemented as a result of bilateral
cooperation with neighboring countries.

7 Online services: To expand the coverage of services, many CRs have implemented online
services that allow users to request appointments online for birth registration, print copies
of birth certificates and request copies of identity documents.

Since registration must occur immediately after a child is born, UNICEF emphasizes that children
must be registered as close as possible to their place of birth. This becomes easier when births
occur in hospitals where CR officials are present. In this way, registration — and ideally the issuance
of the birth certificate or ID, when applicable — occurs in the same health center. If the mother gave
birth outside of her usual residence, registering at the place where the child was born expedites and
facilitates the registration process if it is done immediately. This is because it does not require the
mother to travel back to her place of residence to proceed™.

All the CRs of the countries analyzed in this study have local offices, however PUICA has indicated
that what is relevant is not just the location of their offices, but also their operational capacity to
provide services so that people do not have to go to the capital or the CR head office®™. HRC
also urges States to allocate sufficient human, technical and financial resources to local CR offices
to increase their accessibility, especially for birth registration in rural areas and for people with
high levels of vulnerability™. The deployment of mobile registration units is promoted to ensure
timely and late birth registration for these populations. It is suggested that States coordinate
mobile brigades in border areas as part of binational or multinational projects for late registration
and documentation with the support of UNHCR™°. CRC, CDH and UNICEF specifically promote
the strategy that the network of CR offices is complemented by mobile units or travelling public
officials to ensure that their services are available to the people who live in the most remote and
inaccessible areas™'. Inter-institutional coordination between State entities is also recommended,
as it facilitates the identification of undocumented population while offering other services and
benefits to vulnerable populations.

It has also been identified that a lack of knowledge about the registration process, the education
level of mothers, the role mothers have in their communities, the level of family income, the costs
associated with the registration process (poverty) and geographical barriers that impede access
to CR offices (rural areas and isolation) are the main factors that affect the under-registration of
births™2,

In human mobility contexts, the possibility of the late registration of births that occurred in the country
through Consulate Offices is particularly important. Many children born in transit or people who
during their lives were forced to move to another State without obtaining a birth registration in their
country of origin could find it impossible to register their birth due to the lack of regulation of this
service in consular channels. In addition, if there is a consular mechanism to achieve the registration

139  The HRC, UNICEF, the World Bank and the Inter-American Court highlight the obligation to ensure access to birth registration and docu-
mentation without discrimination and under equal conditions. This includes people living in border, rural, remote or hard-to-reach areas.
HRC, Inscripcién de los nacimientos y derecho de todo ser humano al reconocimiento en todas partes de su personalidad juridica, (Birth
registration and the right of everyone to recognition as a person before the law) A/ HRC / RES / 34/15, framework 2017, para. 2, 5, 12; UNI-
CEF, Birth Registration: El Registro de Nacimiento: el Derecho a Tener Derechos, Innocenti Digest No. 9, March 2002, p. 13; WB, Principios
sobre la identificacién para el desarrollo sostenible: Hacia la era digital, (Principles on Identification for Sustainable Development: Toward
the Digital Age), February 2017, p. 8; | / A Court HR, , Caso de las Nifias Yean y Bosico vs. Republica Dominicana, (Yean and Bosico Girls
v. Dominican Republic), September 2005, Ser. C No. 130, Para. 171; HRC, Inscripcién de los nacimientos y derecho de todo ser humano al
reconocimiento en todas partes de su personalidad juridica, (Birth registration and the right of everyone to recognition as a person before
the law), A/ HRC / RES / 34/15, March 2017, para. 5.
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of a birth that occurred in the country of origin, some of the requirements can be difficult to comply
with. This means that the late registration of a birth that occurred in the national territory through
consular channels becomes impossible.

In recent years, CRs have digitized many of their services. The World Bank warns that, given the
increase in these digital systems, no one should be denied registration and identification services
because they do not have internet connectivity, access to information technology (ICT) or technical
knowledge. Thus, States must work to ensure that technological infrastructure, both online
and offline, can be used to reach the most remote areas and people with low levels of internet
connectivity"s.

COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

The following table includes the places to register births when they have not occurred in health
centers or when the health center does not offer registration services.

Country Place to request timely birth registration outside a health center

The request can be made at any CR office. The birth is later registered in the

Argentina'* . .
province where it occurred.

Bolivia™* With any CR office in the country.

At the CR office that corresponds to the district where the birth occurred or in

f1a146

Chile any office in the country by “written request”.

Colombia™’ At any CR office in the country or by permanent mobile brigades.

Costa Rica™® At any CR office in the country or by permanent mobile brigades.

Ecuador'#® At any CR office in the country.

Guatemala'™® At any CR office in the country.

Mexico At the CR office of any State.

Panama™' At any CR office in the country.

Paraguay's? At any CR office in the country.

Peru's® At any CR office in the country**.

Dominican If the record is automated, it can be requested at any CR office in the country.
Republic™* Otherwise, it can be obtained at the CR office where the birth was registered.
Uruguay™* At any CR office in the country.
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All of the countries included in this study have auxiliary offices in hospitals that facilitate registration
and issue birth certificates. Some countries have designed tools so that citizens can print digital
copies of their birth certificates in their homes after completing a procedure online. These document
issuance formats have the same legal validity as the certificates printed at CR offices. The following
table details the places where people can request an original certificate or copy of a birth certificate.

Country Place to request the birth certificate

At any CR office in the country. Most of the provinces have online platforms

H 156
Argentina for searching, requesting and issuing birth certificates.

Bolivia™’ At any CR office.
Chile™® At any CR office and on the institutional website (digital format).
Colombia™® At a Notary or registry office where the registration was made, in the offices
authorized to issue copies of the civil registry or via email.
Costa Rica™° At any CR office or online (digital format).
Ecuador™’ At any CR office or online (digital format).
Guatemala'? At any CR office, online or through an automated issuing machine.'s®
Mexico™* At any CR office or online.
Panama’®® At any CR office and in digital kiosks located in the main supermarket chains
and areas with high levels of pedestrian traffic.'®
Paraguay’®’ In the capitals of departments or in the District Office where the birth was
guay registered.
Peru'® At any CR office, online or at the Best Citizen Services centers (MAC)."®®
Dominican At the Civil Registry Office where the birth declaration was made or in the
Republic™ Service Center of the Central Office of the Civil State.
If the birth was registered in the country, it can be requested during the
Uruguay™ first year following registration at the office where the birth was registered.

Following this period, the certificate can be obtained at the CR offices, at the
local government office in each Department and on the CR website.




The following table describes the locations where people can request a national ID in each country.

Country

Argentina'?

Location to request an ID and delivery time

At the CR provincial offices or in RENAPER national offices (in some cities the
appointment can be scheduled online). The ID is sent to a person’s home
between 2 to 15 days.

At designated SEGIP centers in each department. The document is provided

ivial73
Bolivia on the same day.
At any CR office. The appointment can be scheduled online or by phone.
Chile™ The document is delivered in a period of 4 to 8 days and the user can check
the status of their document on the website so that they know when they can
collect it at the respective office.
Colombia™™ At any registry office and online for duplicates. Document delivery can take

from 1 week to 3 months.

Costa Rica'®

Minor Identity Card: at any CR office with same day or home delivery service.
|dentity Card: at any CR office or home delivery. If the procedure was done at
the central offices, the document is provided on the same day. If it was done

at one of the regional offices, delivery time can take up to 5 days.

Ecuador'’

At any CR office. Duplicates of the identity card can be requested online.
Delivery is immediate.

Guatemala’®

At any CR office. The replacement of the document can be requested online.
The document is delivered 30 days after the request has been processed.

The main documents that a person can use for identification purposes
include: voter identification that is requested from any office of the National
Electoral Institute; Mexican passport issued by the Ministry of Foreign
Relations; identity card for military service that is requested from the National

Mexico™® o , ) . . - .
Ministry of Defense; professional license issued by the Ministry of Public
Education; social security card issued by the Mexican Institute of Social
Security (IMSS), namely, by IMSS offices. All of these documents include the
Unique Population Registry Code that is issued during birth registration.

Panama'™® At any office of the Electoral Court. Document delivery can take from 24
hours to 5 business days.

Paraquav'™® At any office of the Identification Department of the National Police. Delivery

guay time is 20 business days.

Peru? At any CR office or at MAC centers. The delivery time for the document is 10
to 12 business days in Lima and 12 to 15 days in the provinces.

g::::;;i(j:; At any JCE identification center. The document is delivered on the same day.

Uruguay™ At any DNIC office. Delivery times vary, depending on whether the procedure

is being done for the first time or if it is a renewal.
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Primero la Nifiez project, Colombia. © UNHCR/Daniel Dreifuss

BARRIERS AND BEST PRACTICES

Records in Health Centers

As of 2019, all of the countries included in this study have offices or programs for registering births
in public hospitals and maternity wards. Although the coverage rate of the CR system across health
centers varies in each country®®, the strategy used by CR authorities is to implement hospital civil
registration programs in health centers that report the highest number and percentage of births
at national or provincial levels with the intention of meeting the demand for the service in a timely
manner. Bolivia has 80 CR offices in public hospitals, Chile has 25, Colombia has CR capacity in
more than 300 hospitals in the public network and in several private clinics. In Ecuador there are 30
Civil Registry Agencies in Health Centers. The Guatemala CR is located in 45 hospitals that comprise
the Guatemalan Social Security Institute. In Mexico, 374 registration modules are located in hospitals,
93% in hospitals belonging to the public sector and 7% in the private health system. In Paraguay,
29 CR offices have been established. Peru has over 172 auxiliary registry offices. The Dominican
Republic has agencies in 60 hospitals nationwide and the CR of Uruguay is in 3 public hospitals.
In all of the countries included in this study, the birth certificate is provided to the parent when they
register the birth of their child in the hospital. The only country that charges for the printing of the
certificate is Guatemala, in the other countries the birth certificate is free. Colombia, Costa Rica,
Ecuador, and Peru report a high rate of CR coverage in the country’s health centers.

If the medical center where the birth occurred does not have CR officers or a system for registering
births, upon discharge the parents are responsible for going to the nearest CR office to register the
birth of their child. This situation usually applies to births that occur outside the health system, in
small or remote health centers and in private hospitals. In accordance with the level of coordination
between the CR and representatives of local communities, mobile units are organized to register
children who did not access the hospital registry when they were born.



In Argentina, with the use of computers, CR officers register births in hospitals. Registrars
visit each mother in her room and make a digital record of the child’s fingerprints along with
a photograph'®®.

In Colombia, a single birth registry has been implemented since 2008 through which
health centers can register births online'™. In addition, there is an agreement between the
Administrative Department of Social Welfare of Bogota and the CR with the objective of
providing registration services in all hospitals and clinics with maternity wards'e.

In Costa Rica, births that occur in a hospital are registered the same day thanks to an online
system used by the TSE’s auxiliary registrars'™®.

Peruvian regulations state that hospital directors may only discharge mothers after verifying
the birth registration'™°.

International cooperation efforts have been essential for the implementation of these
initiatives. An example of this is the alliance between UNICEF and Bolivia, where 25 registry
booths were established in hospitals in the country to register births. There are plans to
establish more booths in other health centers™. Some hospitals in Bolivia also issue a digital
live birth certificate that includes the baby’s identity card number'2. In addition, the OAS within
the framework of PUICA, accompanied several countries for the installation and operation
of CR offices in hospitals, including Guatemala and Paraguay'3, while the IDB supported
Uruguay and some states in Mexico'™4.

In the Dominican Republic from 2014 to 2016, the JCE and UNICEF worked with the Ministry
of Health to implement a timely registration initiative in 12 public hospitals in the country.
This work was focused on: raising awareness with medical staff about the importance of
birth registrations; providing technical assistance to birth registration staff in hospitals;
implementing a simplified procedure for the issuing of personal identity cards to pregnant
adolescents; informing pregnant women at prenatal appointments about the requirements
and importance of registering their babies; and, finally, monitoring birth registries in each
hospital on a monthly basis. This had the objective of ensuring the effectiveness of timely
birth registration in hospitals and guaranteeing the right to an identity'™>. As of 2018, thanks to
support from UNICEF, timely registration in 21 prioritized hospitals increased by up to 70%'®.

Despite the fact that registry services are available in the main hospitals, there is still a need to
facilitate access to information and awareness, especially when children are born in small or remote
health centers and private hospitals. This will be explained in detail later.

In the Dominican Republic, difficulties have been reported due to the fact that the completion
and handling of the live birth certificate is not standardized. Hospitals use different practices. The
completion of live birth certificates by hospital staff should be standardized and governed by
administrative regulations issued by the Ministry of Public Health. Current practices create serious
inconveniences for birth registration, especially for users'™”.
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In addition to providing birth certificates in hospitals immediately after birth, in the following
countries identity documents can also be issued from the hospital: Argentina, Panama,
Paraguay and Uruguay™:.

Colombia, Ecuador and Peru are part of the Data for Health program, sponsored by Bloomberg
Philanthropies and the Department of Foreign Affairs and Trade of the Government of Australia
(DFAT). This program uses country-specific strategies to promote birth registration and improve
the quality of information collected by health centers. In Colombia, a project consists in creating
an online platform that facilitates the sending of text messages and paper reports, notifying
authorities about the occurrence of vital events, including births. The project has a focus on
rural communities and the text messages are sent by community and religious leaders, police
officers, notaries, midwives and local health personnel who have been trained to do this. Once
the text message is sent, designated local supervisors (health staff) travel to the site to verify
the birth and collect necessary information for the registration'?.

In Guatemala, the CR’s “Early Life Alert” program made it possible to coordinate efforts with
the Ministry of Health, so that midwives can report the birth of a minor using their cell phone
and initiate a pre-registration process for the birth. This initiative made it possible to identify
the geographical location of births so that the CR could later send a mobile unit to meet with
the mother and formalize the birth registration. The participation of midwives in this initiative
was essential, as they are in continuous contact and communication with members of their
community and were able to inform them about the importance of birth registration?°°.

Records in Local Offices

When births are not registered or do not occur in public hospitals or health centers with CR services,
the possibility of birth registration depends, to a large extent on the location of the CR office. It is also
possible that many mothers do not give birth in public health centers or hospitals because they do not
have the proper health insurance or have difficulties with the type of care provided.

Birth registration rates are usually lower in rural than urban areas. The remoteness of CR offices,
road infrastructure, local terrain, geography and public transport are determining factors. Travelling
to a CR office can involve long and expensive trips that sometimes require additional resources to
meet accommodation and food expenses. Another factor is the inability to be absent from work or
responsibilities with caring for children and adolescents, elderly family members or people with medical
conditions. This situation worsens in the case of people living with high levels of vulnerability?®'. As a
result, each additional kilometer of distance from a person’s home to the CR office is associated with an
increased probability of not registering births2%2,

A study conducted in 2013 found that the most unequal distribution of CR was reported in Bolivia with
an average distance of 17km to the closest CR, followed by the Dominican Republic with 5km. During
winter in Bolivia, birth registrations drop by 6%2%. In Mexico, the 2015 intercensal survey revealed that
out of the 2,458 municipalities in the national territory, only 1135 have a CR office, which represents just
46.2% of municipalities?®*. This shows that it is difficult to access the CR due to transportation costs for
some families living in remote areas.

In Bolivia, the reasons why parents living in rural areas do not register their children include: there is no
CR office in the neighborhood or community, followed by a lack of financial resources to meet direct and

198  In some provinces only.



indirect associated expenses (transportation or loss of a working day to register the birth). In urban
areas, the main limitation referred is that one of the parents is not able to be present at the time of
registration?®,

In Colombia, one of the main causes of under-registration is the distance and geographical difficulties
of access to CR offices, especially for populations living in the Amazon and Pacific Coast regions,
who are primarily of indigenous or Afro-Colombian origin. In some families, their births have not
been recorded for several generations?°¢. Similar concerns have been reported in rural Andean and
jungle areas in Peru?®’. These geographical difficulties also occur in Mexico. The latest intercensal
survey revealed that at least 800,000 children under the age of 5 are not registered, with many living
in remote areas. Over 6,000 children were reported as not having a birth certificate in just a few
municipalities?®®. In Panama, at least 10% of births occur outside health centers in homes located in
rural and remote areas of the country. This percentage has been estimated by district offices and a
group of approximately 220 auxiliary registrars who generate birth and death registration certificates
in the most remote and difficult to access areas of the country2°°,

The practice of allowing birth registration — timely and late — at any office or dependency of
the CR in the national territory occurs in Costa Rica.

In Chile, birth registration is available by going to any office and making a written request
to the competent office in the territory. Similarly, although Peruvian regulations establish
limitations regarding the place of registration, in practice, births can be registered at any CR
office.

Several countries have established special deadlines for the registration of births for
populations living in rural areas, granting them additional days to formalize the registration of
children’s births. For example, in Panama the timely registration of births that occur outside
a hospital center can be made in the first 2 years of a child’s life. In Peru, births in populated
centers and indigenous communities can be registered in the first 90 days, while in the
Dominican Republic, a period of 90 days is granted for births in rural areas. Uruguay has a
period of 20 days for the timely registration of births that occur in remote areas.?’®

Due to a lack of resources (for example, shortages of stationery, financing, staff, training and/or
technology) some offices — especially rural ones — can only carry out certain procedures or are
unable to provide all services. When this occurs, people must travel to CR central offices or larger
offices?™. Some SERECI directors and technical staff in Bolivia report that their low budget and the
poor distribution of resources do not allow offices to fully perform their duties, especially in rural
areas. The causes of these issues include: poor financial planning, limited investment and lack of
prioritization of CR activities. Some staff report not receiving a salary or having to bring their own
materials to carry out their work duties. It was also reported that some offices do not have a database
or their registration system is outdated. Other reports highlighted a lack of internet access, obsolete
computer equipment and even a lack of electricity in some offices. Although the registration of births
and other vital events can be carried out manually in ledgers??, some people have been forced to
travel to the capital to register births or obtain birth certificates?”.
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There are cases where the person who requires a late registration does not know their place of birth
(e.g., elderly people or those who do not have witnesses of their birth), as they no longer live there.
Some people have been forcibly displaced without the possibility of returning to the place of their
birth. This means that requiring them to register in the “place where the birth occurred” is not feasible
or could represent a barrier. In the case of Argentina, late birth registration can be carried out in the
court closest to the person’s domicile. However, it has been reported that if the person was born in
another city, communication between provincial CRs and the courts in another jurisdiction is usually
slow and difficult®™.

Mobile Brigades

For remote or difficult to access border areas, as well as camps where refugees, asylum-seekers
and migrants reside, it is recommended to carry out registration and documentation using mobile
units that make regular visits to these areas and then provide more durable solutions for affected
populations (waive requirements and/or develop registration systems that can interoperate with
educational, health or community centers).

The problems and risk factors for civil registration and documentation in border areas include?®:
[ Loss of information managed by the CR due to violence, terrorism, theft, poor care or
deterioration of files and systems.

[ Cross-border populations consisting of primarily indigenous people, peasants, and people
on the move with limited knowledge about the importance of CR, low levels of formal
education and significant economic deficiencies.

I Specific vulnerability of women, children and adolescents and elderly individuals that limits
their access to CR services.

Difficulty reconciling CR with cultural practices and beliefs.
Double identities (identity and indigenous names contrasted with those recorded by the CR).
Complex geography with limited physical and technological accessibility.

Lack of CR staff and offices.

Y s s N s |

Lack of legal frameworks and agreements between countries to facilitate the exchange of
information.

[ Limited knowledge of local officials about procedures for the registration of complex cases.

In addition to these risk factors, compared to urban areas, people in rural and remote areas are
usually affected by reduced access to government services (health, education, CR, etc). An
association between rurality and poverty has also been observed in the Americas. The combination
of these factors aggravates the living conditions of inhabitants and makes access to registration and
documentation services even more difficult?'®.



Mobile units in border areas

Cross-border populations, especially indigenous people, Afro-descendants and people on the move,
present challenges for registering their births in a timely and late manner or do not have identity
documents. Added to this is the limited training and supervision for registrars and CR officers who
work in these areas and who are often unaware of procedures for special cases. Several countries
have signed binational agreements to carry out joint activities that bring CR services closer to border
areas and respond to complex late registration cases in which factors, such as human mobility and
interculturality, converge.

Colombia and Ecuador have signed Inter-Institutional Cooperation Agreements to coordinate
binational brigades and personal identification campaigns to identify Colombians residing in
Ecuador and Ecuadorians residing in Colombia?”. Several of these work sessions were aimed
at bringing services closer to people living with high levels of vulnerability in order to provide
them with their identity documents free of charge?®. The Memorandum of Understanding that
Ecuador signed with UNHCR has contributed to bringing CR services closer to the northern
border areas, primarily in Esmeraldas and Carchi?®,

In 2019, Colombia, Costa Rica and Panama renewed their Inter-administrative Institutional
Cooperation Agreements to guarantee the legal identification of their nationals across the
three countries, especially in the border areas, confirming their commitment to promote
binational service sessions and establish areas of action to reduce and prevent the lack of
documentation and possible risk of statelessness??°. This commitment was defined in the
CLARCIEV’s guidelines.

In Chile, and in accordance with the Organic Law for CR, any public official can act as a
Deputy Civil Officer. Because the police have a representative presence in border areas, an
agreement has been signed so that some members of this institution can provide permanent
civil registration services in these areas through an administrative act??'.

The Interinstitutional Cooperation Agreements between the CRs of Ecuador and Peru have
promoted initiatives that provide identity documents to indigenous communities located in
border areas through the use of mobile units.

Costa Rica, Guatemala, El Salvador, Honduras and Panama signed an Inter-institutional
Memorandum of Understanding with the objectives of: promoting the registration of citizens;
establishing inclusive registration laws; promoting universal; timely and free registration;
exchanging successful experiences; developing reliable statistics; and ensuring the training
of staff in Registration Centers??2._

These cooperation agreements have facilitated the coordination of activities to promote the birth
registration of populations in specific areas, providing them with the necessary guarantees to confirm
their identity and nationality.

REGIONAL STUDY ON LATE BIRTH REGISTRATION,
ISSUANCE OF NATIONALITY DOCUMENTS AND STATELESSNESS

39



40

The CRs in Colombia and Panama have collaborated to prevent late registrations and avoid
the duplication of birth registrations. These initiatives include registration days, where officials
from both CRs have entered border territories to identify people, register their births and issue
identity documents??3, They have also sent units into the Darién Gap to protect the right to
identity of populations living in that area and confirm their nationality?.

In Costa Rica and Panama, people from the Ngéabe-Buglé indigenous community periodically
cross the border for work during the harvest season. Many of the families do not register the birth
of their children, or do not have an identity document, which is why some people were stateless
or at risk of statelessness. In 2013, with the support of UNHCR, a project focused on determining
nationality and facilitating late birth registration and identity documents for the Ngabe-Buglé
population??® (Chiriticos Project) was implemented. As a result, both countries have coordinated
binational mobile units to bring civil registration services closer to this population, resolve late
registration cases and provide identification and nationality documents. This has been achieved
with the support of mobile teams from both CRs, indigenous leaders and trained staff. Costa
Rica implemented a simplified procedure to facilitate late birth registration for this population,
achieving the registration of thousands of births, as well as issuing identity documents and
confirming nationality?2°. In addition, the project developed a “Differentiated Attention Model for
the Prevention of Statelessness” for indigenous and border areas??.

In Guatemala, one of the emblematic initiatives was the creation of the first CR office to assist
the cross-border population that expedited procedures for the resident population in the area
adjacent to Honduras, Guatemala and El Salvador??. This program was supported by PUICA and
included several training sessions to provide support to CR officers working in border areas. This
also involved the creation of procedure handbooks to facilitate birth registration in these areas.

In 2017, the program “Soy paraguayo de cuna” (lam Paraguayan from the crib onwards) benefited
thousands of people living in the border area with Bolivia. A methodology was designed to
avoid inhabitants of this area having double identity and nationality without neglecting the
urban-marginal areas and rural areas in the border departments located between Paraguay and
Bolivia. This program strengthened the registration capacities of the States, providing a gender
perspective and focusing on the indigenous population??°.

The CRs of Ecuador and Peru have coordinated actions to send their staff to riverside
communities in the department of Loreto, crossing the Putumayo River in an area near the
borders with Ecuador and Brazil. They provided free services to populations that live in that
area so that they can obtain or renew their identity card or other identity documents. Other
government entities — such as health, education, national police, and the local government —
also participated in these tours.

In 2019, the Peru CR also promoted interventions to reach indigenous people near the border
with Brazil in the Amazon. It is necessary to highlight that in these areas the lack of documentation
reaches 3.6% of the total population.?*°

In 2012, OAS/PUICA worked with the CRs of Bolivia, Ecuador, Paraguay and Peru to implement
the “Registration and awareness raising” pilot plan in border areas for birth registration and
the issuing of birth certificates and IDs?*". In the second phase of the project, implemented
between 2015 and 2017, El Salvador, Guatemala, and Honduras were supported to improve
the coverage of civil registration and identification services for people in the border areas of
northern Central America. Some of the most relevant results from the project include providing
access to registration services for more than 2.9 million inhabitants in 79 municipalities, which
included procedures for birth registration, identification and nationalization.
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These efforts represent the commitment of States to work in coordination for the response to specific
demands of the populations living in border areas who could be at risk of statelessness due to a
lack of birth registration. Significant numbers of people on the move enter the border area between
Colombia and Panama, a region known as the Darien Gap, to continue their migration route to
the United States of America. The Ombudsman’s Office of Colombia has identified hundreds of
children who have been born in this area and whose mothers are migrants or in need of international
protection. These children face difficulties with registering their births and cannot acquire Colombian
nationality because of the immigration status of their parents?32. If these children do not automatically
acquire the nationality of their parents at birth, they are born stateless.

The Wayuu people who live in the border area between Colombia and Venezuela have faced several
problems with accessing identity documents that prove their nationality. In accordance with the legal
frameworks in Colombia and Venezuela, both countries grant the Wayuu people dual nationality.
However, ignorance about the administrative processes for registering their births and issuance of
identity and nationality documents has left some members of this community with undetermined
nationality?33.

Mexico faces significant challenges with the implementation of mechanisms that allow granting birth
certificates to people born in the United States of America to a Mexican parent. An Intercensal survey
made in 2015 showed that there were around 55,654 people of Mexican nationality born in the
United States of America who stated that they did not have a birth certificate?*.
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In 2013, the Dominican Republic passed a law to withdraw Dominican nationality for people of Haitian
descent born in the country since 1929 and whose parents were people with an irregular immigration
status. This ruling, in addition to affecting the Dominican nationality of thousands of people, also led the
country to not prioritize the implementation of mobile CR units in border areas, as the vast majority of the
population living in these zones are of Haitian descent. Although this population could currently register
their birth in the immigration ledger, this does not guarantee them the right to Dominican nationality or
access to legal documentation?®.

In Mexico, RENAPO designed a Binational Strategy for the registration of the Mexican-American
population, which electronically verifies the authenticity of a US birth certificate. This is done
through a query sent to the Vital Events Electronic Verification System (EVVE) of the National
Association of Statistics and Information Systems of Public Health of the United States of America
(NAPHSIS). This is followed by the issuance of a Mexican birth certificate as well as a Unique
Population Registry Code?3®.

Mobile units in remote and hard-to-reach areas

Populations that live in rural, remote or hard-to-reach areas find it difficult to access the services provided
by CR, both because of their remoteness and because they do not have the documentation required to
register births. In Argentina, a strong correlation has been found between place of residence and low
levels of birth registration. Children who live in villages or settlements are more likely to not have an
identity document compared to those who live in areas with medium-level urbanization??’. In Bolivia, it is
reported that timely registrations in rural areas have significant inefficiencies. Many people do not have
the required documentation and others do not know how to access the nearest CR office?®. Although
Bolivia has deployed mobile registration units, they have continued to charge a late registration fee for
people over 18 years of age?®. In a non-border context, but one involving international cooperation, the
Bolivian consulate deployed mobile units in different cities in Argentina to provide registration services
to the Bolivian population living in this country?4°.



Argentina uses mobile units to provide CR services in the Patagonia region. “The State in your
neighborhood” program provides services for the processing of identity documents and the
printing of birth certificates in vulnerable neighborhoods.

In Bolivia, SEGIP holds free identification campaigns with the “Juana Azurduy Bonus Program”,
which encourages safe motherhood and the comprehensive development of the child
population. In this program, pregnant women, women who gave birth in hospitals and children
up to two years of age can obtain an identity card free of charge. The “Municipalities free of
undocumented people” campaign implemented by SERECI and SEGIP has provided identity
documents to vulnerable populations living in rural communities. This program has been
supported by municipal councils. As of mid-2019, 30% of the municipalities with the highest
rates of undocumented people no longer had residents without identity documents?#.

Chile uses specialized land and marine vehicles that have computers onboard and satellite
connections to the central CR. Every year the CR provides services in the field to help people
obtain identity cards and certificates. This has improved services for everyone who cannot
reach the Civil Registry offices because they either live in remote areas, are older persons,
have a disability or belong to one of the groups that each region defines as a priority, including
indigenous peoples and agricultural workers?*. Chile also provides services to nationals
residing in Argentina through mobile offices.?*3

Colombia continuously holds free and large-scale civil registration and identification fairs for
vulnerable populations living in urban and rural areas. Some of these fairs have been led by
the Unit for Assistance to the Vulnerable Population (UDAPYV), with support from UNHCR, IOM,
UNICEF, Plan International and Social Action through the Juntos Network ?**. Through its mobile
units, RNEC provides identification and documentation services to people born in Venezuela to
national parents who returned to Colombia to register them and provide them with documents
that prove their Colombian nationality?*.

Ecuador organizes special units to provide civil registration and identification services closer
in remote areas and for vulnerable populations, especially indigenous and Afro-Ecuadorian
communities, most of whom live in rural areas with low population density, in scattered
settlements and without internet access. In 2018,more than 15,000 visits were made specifically
targeting: (i) areas located more than 90 minutes away by car from the closest CR office; (ii)
hospitalized citizens, people with extremely reduced mobility, older persons with serious health
problems and emergency cases; and (iii) local governments that requested specific attention
so that their community can effectively carry out procedures without affecting their daily work.
Through mobile units, the under-registration rate has been lowered among adults from 20% to
2.5%%%,

In 2019, Guatemala prioritized 6 departments throughout the country for interventions and
awareness raising about the importance of being registered in the CR with the purpose of
preventing and eradicating under-registration. With the support of the mobile unit, they were
able to reach the population located in remote areas, resolving more than 260 identity cases?¥.
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Mexico, with support from UNICEF, improved what is now known as the National Registry and
Identity System (SID) to achieve a certified and standardized system in all CRs in the different
states. This system facilitates the registration of any child who lives in rural and dispersed areas
and doesn’t have access to digital communication, as it includes a registration mechanism that
does not require an internet connection. Through special registration campaigns and brigades
it has been possible to identify minors who do not have birth certificates and register them in the
system. Between August and December 2018, more than 1,440 children were registered from the
states of Chiapas and Guerrero?*. Mexico City launched the “Lawyer in your house” program,
offering free legal advice to prepare the documents required for a late birth registration. This
program offered door-to-door services to families living on the outskirts of the city, helping them
to resolve late registration cases, correct errors in registry records and obtain birth certificates
free of charge?*°.

Panama provided registration services to remote communities, benefiting almost 7000 people
through birth registrations and the issuing of IDs?*°. Regular visits have been made to the most
remote areas of the country with the support of ministries and entities responsible for healthcare,
social services and education. The “Interinstitutional Protocol for the Timely Registration of
Births” has helped prevent and eradicate under-registration in areas that are difficult to access,
especially the indigenous regions of Bocas del Toro, Veraguas and Chiriqui that border the
Ngébe-Buglé Region, as well as Darien, Coclé and East Panama. The presence of auxiliary
registrars in these areas has made it easier to serve these communities?®".

In 2017, Paraguay inaugurated its first mobile unit in the city of Itacuribi to strengthen birth
registration campaigns and facilitate the issuance of birth, marriage and death certificates in
remote areas.?"?

In Peru, RENIEC identified important cases involving a lack of documentation among women,
girls, boys and adolescents and people on the move in Huaycan. This situation has been caused
by under-registration of births and the deterioration or destruction of birth certificates. Through
local institutions (municipality, schools, churches, etc.), traveling teams assisted 5,500 people
who didn’t have an ID (5,000 children and adolescents and 500 people over 18 years of age),
while 400 births were registered. Copies of birth certificates were accepted to obtain IDs and
expired IDs of the parents were allowed for the registration of children and adolescents?®3. Peru
holds regular documentation campaigns (that usually involves a cost) in rural and indigenous
areas in the Andean and Amazon regions. A boat is available to reach Amazon communities
upriver. This workis carried out with the support of NGOs that identify undocumented populations
and provide financial support to help them obtain their IDs. In some cases, financing comes from
municipalities and even local private companies?®.

The mobile registration and documentation units usually operate for a set period, and once this has
ended people are no longer able to register?s®, especially if States do not consider mobile units an
additional service that needs to be performed regularly and constantly. For example, in 2006 in Peru
it was reported that the mobile units did not cover the national territory continuously and because
their campaigns were relatively short (lasting one or two days in remote communities), the units were
not able to solve the problem of undocumented citizens?*®. As a result of this situation, and in the
context of the “National Plan against Undocumented Persons,” Peru finally sent over 1,000 mobile



units to register and process identity documents when it had initially planned to send 60. This service
benefited more than 3 million people living in poverty in rural and marginal urban areas?’.

Afterthe Chiriticos Project, Ngabe-Buglé people continued to experience problems with confirming
their nationality. For this reason, the government of Costa Rica passed a new law?%® that requires
the CR to send mobile registration and documentation units at least once a year, have translators
available and coordinate actions with neighboring countries to exchange information and facilitate
and simplify registration procedures?>®.

Consular registration services

Domestic legislation can empower consuls to perform registration procedures. All of the regulations
reviewed in this study allow the registration of a birth that occurred abroad to national parents
through the country’s Consulate. This registration confirms or obtains nationality by consanguinity.
In addition, all of the laws reviewed in the study allow citizens to apply for an identity document that
proves their nationality through the Consulate. Only three States authorize consulates to register
births that occurred in national territory. This implies that many people who have left their country
without registering their births, or who have been born in transit and have not registered their
births, are not able to make a late birth registration or obtain identity documents that prove their
nationality from another State through their Consulate.

Colombia has legalized the possibility of registering births in its Consulates regardless of where a
child was born?®°. However, it has been reported that this mechanism is not implemented in practice
in all Consulates, which has had a significant impact on an increase in cases of children on the move
who are stateless or at risk of statelessness, especially children of Venezuelan nationals?®'. For Costa
Rica, consuls are able to carry out actions related to the civil status of Costa Ricans in other countries,
but in practice the births of children of foreign nationals that have occurred in Costa Rica have only
been registered in exceptional cases in Costa Rica?®2.

In Peru, Venezuelan mothers who gave birth to their children in Colombia or Ecuador and who only
have a live birth certificate, or who registered the births of their children with the condition “not valid
to prove nationality”, face barriers that impede access for their children to protection programs in
Peru because they do not have a legal document that guarantees their nationality. Although these
cases have been referred to the Ministry of Foreign Affairs, Colombian consulates have not yet
established a suitable procedure to adjust their records to classify the birth registration as “valid to
demonstrate nationality”?®®. There have also been cases of children of Venezuelan parents born in
Venezuela who are in Peru and were unable to register their births in their country of origin. This
problem is compounded because the Venezuelan Consulate does not offer the service of late birth
registration to its citizens in Peru?®,

In the cases of Argentina2¢®, Bolivia?®®, Chile?®’, Ecuador?%®, Panama2®°, Peru?’® and Uruguay?"",
Consulates are empowered to register births of children of nationals that occur in foreign countries,
but not births that occurred in the country where the Consulate is located.
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Bolivia, as an exceptional case, expanded the powers of its consular representatives in
Argentina to register the births of Bolivians who had not previously done so, allowing people
to register their birth and identity “using all available forms of evidence”, which allowed the
presentation of a baptismal certificate or two sworn witnesses. This situation is part of the
Migration Agreement between Bolivia and Argentina?’.

Mexico modified its legislation to empower Consulates to provide late birth registration and
issue birth certificates for people born in Mexico. The country faces a problem with under-
registration that particularly affects people who were born in Mexico but now live in the United
States of America. To solve this problem, Consulates were granted the power to register
Mexicans who were born in Mexico and never had their birth registered, regardless of a
person’s age at the time of the registration application and not just the children of Mexicans
born abroad?”3.

Online Services

Several of the countries included in this study have launched initiatives that provide certain civil
registration services online. These digital services are mostly available from CRs that have digitized
their processes and workflows. The services offered include requesting appointments to carry out a
CR procedure, printing birth certificates and requests for duplicate IDs. However, birth registrations
and issuance of identity documents are still procedures that must be done in person.



Online Services?™*

Argentina Scheduling of appointments for registration services and to obtain an
ID.

Bolivia Scheduling of appointments to obtain an ID.

Chile Online issuance of certificates, ability to check the status of an ID
request and ID duplication.

Colombia Request for a duplicate ID, validity certificate for the identity card and
scheduling of appointments for all procedures.

Costa Rica Issuance of digital certificates and ability to check the status of an ID
request.

Ecuador Issuance of birth certificates.

Guatemala Electronic certification request and ID replacement request.

Mexico Issuance of a certified copy of a Birth Certificate and the Unique
Population Registry Code.

Panama Request a duplicate ID.

Peru Pre-registration of an ID request, status checking of an ID request,
duplicate ID request and queries of birth registration records.

Uruguay Certificate request and appointment scheduling for all procedures.

Although online services speed up the issuance of birth certificates and duplicate IDs, it is necessary
for States to propose strategies that facilitate access to the population that has limited or no access
to technological tools, internet services or are not aware of how to use online platforms.

Judicial or administrative nature of late registration

Procedural nature refers to the means provided by the internal regulations of each country to process
applications for late birth registration. This can be by means of an administrative procedure or a legal
process?’®.

UNHCR recommends the “adoption of simplified administrative procedures” ?’¢. In this sense, the
“Eradication of Statelessness” program from the Brazil Action Plan proposes facilitating universal birth
registration and the issuance of identity documents through the adoption of simplified administrative
procedures?”. PUICA describes the prosecution of late birth registration as “one of the main aspects
that make it difficult to improve CR.” PUICA establishes that the States, “in accordance with their
national legislation, shall promote the use of administrative channels free of charge for procedures
related to birth registration processes in order to simplify and decentralize them, leaving as a last
resort the use of legal means”?’8.

274 These countries offer other services related to other civil acts. The table only indicates online services related to birth registration and
identity documents that prove nationality. Paraguay does not offer online services. As a result of COVID-19, all of these countries have
developed online capacities to schedule online appointments for the services offered by CRs. In addition, Panama has established a pro-
cedure
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Going to court generally involves expenses (fees, costs, transportation) and a longer resolution
period. In addition, a jurisdictional process may eventually incur excessive formalities and delays in
some States that occur in these types of procedures?’®. For this reason, administrative procedures
generally focus on the principles of gratuity and accessibility2&.

A judicial procedure aims to obtain an authorization so that the expression of a right?®' can
be effectively materialized. This procedure is used in cases when the normal procedure to
access a right represents an excessive limitation for the applicant because it must be facilitated
through a court of law or a government agency.8?

COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

The countries included in the study have both administrative and judicial procedures to respond
to late birth registration. In many of the countries, registration becomes judicial in nature after the
person reaches the age of 18, meaning that an individual analysis of each case must be carried out.

Country

Argentina?®?

Substantive requirements for late birth registration in court.

By judicial means. For those over 18 years of age: The person must approach
the nearest Court and indicate the circumstances of the case to commence
the birth registration process . The Justice of the Peace will request the
following information: negative registration certificate from the Provincial CR;
certificate issued by an official doctor in which the age and presumed date of
birth are determined; report for RENAPER stating whether the person whose
birth is intended to be registered is identified, registered or enrolled in the
official system; report to the National Office of Migration that corresponds

to the person’s address regarding the entries made to the country by the
applicant. For people over 16 years of age: a report must be verified by the
police or provincial and national civil registries to identify if there is a criminal
or fingerprinting record of the undocumented person to determine that the
person does not have another identity in the records; and any other measure
deemed necessary to determine the identity of the applicant.

Ecuador?®*

Judicial means for persons over 18 years of age: The applicant must
approach the Civil Court closest to their domicile to obtain the final judgement.
The Judge will request documents and tests of a preparatory nature that are
necessary to commence the trial, which will be analyzed prior to drafting the
judgement. Among the documents that can be requested are school and
medical certificates, sworn statements from two witnesses of legal age and
proof of address. The applicant may approach the CR with their favorable ruling
to register their birth.

Mexico

Through a Court. The requirements that must be presented before a judge
depend on each State.

Paraguay?®®

Judicial means: The only cases that will require judicial processing are the
children of missing, deceased or undocumented single parents; abandoned
minors; and those who have lost or misplaced the Live Birth Certificate issued
by the health service. Affected people must undertake a judicial proceeding
before the Court for Children and Adolescents, presenting the official refusal to
register them for an identity card?®, their life and residence certificate 2’ and
their fingerprint check.




BARRIERS AND BEST PRACTICES

Court registration involves direct and indirect costs. These include fees, legal counsel (which,
depending on the country or province, may not be free), transportation and loss of working hours,
especially for people in vulnerable situations (e.g., people living in remote or inaccessible areas). In
addition, although the process for timely registration takes approximately 20 minutes, the judicial
delay can take from between one to two months and may take up to years, without including the time
required for the court to hand down its ruling?®®. Given this situation, some provinces in Argentina
have made specific decisions in this area. In 2019, the autonomous city of Buenos Aires approved
the summary proceedings for Late Birth Registration that require court involvement, exempting the
payment of any type of tax or stamp duty for late registration?.

The period for a court decision on late birth registration must be reasonable?°. The Inter-
American Court has indicated on several occasions that the reasonable duration of a
procedure, whether judicial or administrative, is determined by the effect of the duration of
the proceedings on the legal situation of the claimant. The Court has established that if the
elapsed time has a relevant impact on the legal situation of the individual, it will be necessary
for the proceedings to be carried out at a faster pace so that the case can be resolved in a
shorter period?®".

Argentina considered a judicial late registration deadline of 40 days (if the birth occurred in
a medical center)®? or one year (if it occurred outside a medical center). However, through
annual extendable executive orders from 2009 to 2018, the deadline for administrative late
registration was extended until the age of 122%%. As of 2019, it was extended to 18. After 18
years of age, the registration is processed through a court, except for indigenous people.
This is due to the fact that by identifying numerous cases of indigenous people who could not
prove their identity due to their lack of birth registration, an exception has been established
so that indigenous peoples can undertake an administrative procedure to register their birth,
even when they are over 18 years of age?®*.

The negative view of judicial proceedings has led to a movement towards de-judicialization.
In 1995, Peru was the first country in the region to de-judicialize the late registration
process?®®. In 2003, Bolivia modified its law to process registration proceedings through its
administrative channel instead of the judicial one, which had been in operation since the CR
was conceived?®®,

290 The Inter-American Court has established that there are four elements to determine the reasonableness of the period: (i) complexity of
the matter; (ii) procedural activity of the interested party; (iii) conduct of the authorities; and (iv) damage caused to the legal situation of the
person involved in the process; Inter-American Court. Granier et al. (Radio Caracas Television) v. Venezuela. Preliminary Objections, Merits,
Reparations and Costs. Judgment of June 22nd, 2015. Serie C No. 293, § 255, Inter-American Court. Wong Ho Wing v. Peru. Preliminary
Objection, Merits, Reparations and Costs. Judgment of June 30th, 2015. Serie C No. 297, § 209, Inter-American Court. Gonzales Lluy et al.
V. Ecuador. Preliminary Objections, Merits, Reparations and Costs. Judgment of September 1st, 2015. Serie C No. 298, § 298
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De-judicialization can present certain regulatory and institutional obstacles, especially when the CR
is part of the judicial or electoral branch of government. Extracting the CR from these branches could
even go against constitutional provisions?®. In Bolivia, the SERECI regulation was constitutionally
enshrined, which is why the de-judicialization process took ten years and required a regulation from
the National Electoral Court?®.

De-judicialization can raise concerns about maintaining the same level of guarantees. In judicial
procedures, applications can be submitted to a more rigorous verification process, avoiding the risks
of political party or electoral manipulation, as well as registration fraud by people who appear to have
a right to vote that they are not entitled t0?%°.

Colombia®® has a purely administrative procedure like Guatemala3®' and Uruguay?°2.

Costa Rica has a system in which late birth registration is submitted to the TSE. The TSE has the
same rank and autonomy of the other Powers of the State. It is exclusively and independently
responsible for the organization, direction and supervision of actions related to elections, as well
as the Civil Registry®®. For children under 10 years of age, the procedure is only administrative.
For those over 10 years of age, the resolution issued by the CR must be submitted to the TSE%
for review, a procedure that is also administrative.

Procedural guidelines

All administrative and judicial due process must include a series of minimum guarantees. The Inter-
American Court has specified that it is a human right to obtain all of the minimum guarantees for
reaching legal decisions, including those from the administrative and judicial branches of government.
These minimum guarantees must be respected in administrative procedures and for any other
procedure in which a decision may affect the rights of individuals®®®. Any serious violation of the
procedure to the detriment of the petitioner is equivalent to the violation of their fundamental rights
and subsequently Article 8 (1) of the ACHR30®,

Due to its direct link with the exercising of the right to an identity and a nationality, States must
adopt birth registration procedures that provide effective access and full exercising of the rights
to an identity and a nationality. The IACHR has recognized the need to establish standards for
administrative procedures®”, in this case the birth registration procedure.

306 The application of Article 8 (1) is not just limited to legal remedies, but also includes a set of requirements that must be observed in pro-
cedural instances so that people are in a position to adequately defend their rights in the face of any type of State action that may affect
them. In other words, any action or omission by state bodies within a process, be it administrative sanctioning or jurisdictional, must respect
due legal process. See: Inter-American Court. Ruano Torres et al. V. El Salvador. Merits, Reparations and Costs. Judgment of October 5th,
2015. Serie C No. 303,
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States have an obligation to not adopt practices or legislation regarding the granting of
nationality that would lead to an increase in the number of stateless persons3°,

There are a series of common procedural guidelines in the countries included in the study that
have a direct impact on achieving birth registration. These include: (i) access to information; (i) legal
assistance and representation; (iii) deadline for timely and late registration; (iv) legal situation; (v)
costs; (vi) burden of proof; (vii) evidence substantiation; and (viii) possibility of appealing the denial of
birth registration.

Access to information about the procedure

Accesstoinformation and advice about the procedure is essential to achieve birth registration. Parents
and unregistered adults often don’t have access to information, are not aware of its importance or
simply do not know about the procedure to register births or obtain identity documents. It is not until
they face difficulties with accessing basic services (education, health, employment, banking, etc.)
that they make the request®®®. In human mobility contexts and cross-border indigenous populations,
parents are often not aware of the importance of registering births or are not provided with enough
information on how to carry out the procedure. This situation is aggravated when the parents do not
understand the language in the country of the child’s birth.

To reduce the rates of under-registration and problems with a lack of documentation, the State must
guarantee access to information and provide free advice about these procedures. There is also a
need to carry out information campaigns to raise awareness about the importance and requirements
of birth registration and obtaining a birth certificate and ID.

It is necessary to avoid differentiated obstacles that can have a negative effect on
indigenous populations®°. States must ensure that indigenous peoples can understand
and make themselves understood in legal or administrative procedures, providing them
with interpreters®". The same standard applies to other vulnerable populations who do not
understand the language in their child’s country of birth, including people on the move3=.

The Brazil Action Plan proposes that States facilitate universal birth registration and the issuance
of identity documents by periodically organizing awareness-raising campaigns and community-
focused outreach activities®?. For this reason, UNHCR recommends that States organize campaigns
to raise awareness about the importance of birth registration and disseminate information about
the procedure, its requirements and access®. Community and religious leaders play an important
role in transmitting information. In addition to working with communities, relevant ministries and their
partners, UNHCR recommends implementing mass awareness campaigns that include television and
radio broadcasts, the distribution of fact sheets in local languages and the use of visual messages
to improve the absorption of information®®. These criteria are shared by the HRC®**® and the World
Bank®".
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According to the UNSD, and as a first step, information, education and communication programs
must be aimed at overcoming obstacles that influence under-registration and lack of documentation,
including cultural beliefs, traditions, lack of interest, ignorance of the law and the distance between
place of birth and the CR, among others. These programs should simply but convincingly inform and
educate the population about the benefits of birth registration and documentation. As a second step,
target groups for the information programs must be identified. These include government leaders,
registry and medical staff, religious authorities, professional associations, civil society organizations,
influential personalities and the general population. As a third and final step, more effective means of
communication should be selected®®.

The UNSD also states that before starting a campaign, the cooperation of midwives, staff who attend
to women giving birth and those who may be in charge of registering births should be identified. They
should receive training on the benefits of these processes so that they can share this information
with pregnant women, those who have recently given birth and people who have not obtained their
documentation or birth registration in a timely manner, including older persons®"”.

PUICA highlights that indigenous populations have one of the highest rates of under-registration. For
this reason, it recommends implementing existing campaigns in indigenous languages®?*°. OHCHR
cautions that parents and communities are also likely to view registration or documentation as a
minor legal formality compared to other priorities, especially for people living in poverty or with high
levels of vulnerability. For this reason, OHCHR also recommends making the population aware of the
rights and benefits that birth registration and identification can help them access®?.

COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Most of the countries included in this study have specific laws that guarantee access to public
information, providing opportunities for citizens and civil society to exercise their right to be duly
informed and carry out oversight of public management. The correct exercising of the right to
information strengthens citizen participation, public policy management and ultimately democratic
governance3?. |t is also a key instrument for the exercising of other rights, such as economic, social
and cultural rights, because when citizens can access adequate and timely information, risks can be
mitigated effectively and improvements to the provision of public services can be promoted.

Although the States have a suitable legal framework, they need to consider the effectiveness of its
implementation. Itis necessary to use suitable forms of communication to provide timely information
to the entire population, especially those who face barriers to access CR services. Although the
laws explicitly recommend the use of digital media to guarantee the right to information, this should
not be exclusive, especially to inform vulnerable populations that have limited access to digital
media.



Countries that have a Law on Access to Public Information

Argentina Law on the Right of Access  Article 32 regulates that the search and access to public
to Public Information (Law information must be facilitated through its official website and
No. 27.275) certain information must also be published in a complete,
updated manner by digital means and in open access formats.
Bolivia Decree on Access to Article 12 indicates that every public entity has an obligation
Information (Supreme to provide the required information in written documents,
Decree No. 28168) photographs, recordings, magnetic or digital media or in any
other format, provided that it has been created or obtained by
the entity and that it the information is its intellectual property,
responsibility or within the scope of its functions.
Chile Law on Access to Public Article 7 indicates that State agencies must remain permanently
Information (Law No. available to the public through their electronic websites,
20.285) including information on the procedures and requirements that
the interested party must comply with to access the services
provided by the respective body.
Colombia Law of Transparency and Article 7 indicates that information must be made available
the right of access to through physical, remote, and local media, and that government
national public information agencies must provide support to users and deliver different
(Law No. 1.712) types of assistance in relation to its procedures and services.
Costa Rica Guideline on Transparency  Article 11 indicates that decentralized public institutions will seek
and Access to Public to publish public information on their respective official website
Information including clear and precise descriptions of the procedures and
requirements that can be carried out with the institution.
Ecuador Organic Law of Article 7 details that all government institutions within the public
Transparency and Access sector will disseminate information on public management,
to Public Information (Law including the services offered and ways of accessing these
No. 24) services, on a web information portal
Guatemala Access to Public Article 10 lists several elements that will be considered official
Information Law (Decree public information, including administrative manuals and
No. 57-2008) operational procedures. It is also noted that public institutions
must maintain updated information on the social and linguistic
groups of users of their services in order to adapt the provision
of information to meet their differentiated needs.
Mexico General Law of Articles 70 and 71 indicate that government agencies must
Transparency and Access provide information about the services they offer and the
to Public Information requirements to access them to the public and keep this
information up to date on their respective electronic media.
Article 13 states that the published information must use simple
language for and its accessibility and translation into indigenous
languages should be considered.
Panama Law on Access to Public Article 9 establishes that State institutions are obliged to have
Information (Law No. 6) and periodically publish updated information regarding issues,
documents, and policies available in print on their respective
websites.
Paraguay Law on free citizen access Article 8 details all of the information sources that must be
to public information and available to the public.
government transparency
(Law No. 5.282)
Peru Law of Transparency Article 5 establishes that public entities shall disseminate
and Access to Public information regarding public management, including procedures,
Information (Law No. on institutional websites.
27.806)
Dominican General Law of Free Article 3 details all the information that must be published. Article
Republic Access to Public 5 establishes that communication must be occur using the
Information (Law No. 200) internet or any other similar media to disseminate information
on bilateral procedures and transactions. Article 24 states that
all public information must be current and explicit in its content,
with language that is understandable by members of the general
public.
Uruguay Law on the Right of Access  Article 5 establishes that public bodies must permanently

to Public Information (Law
No. 18,381

publish relevant information on public management through their
websites or other media.
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BARRIERS AND BEST PRACTICES

There are low levels of awareness and/or access to information on the procedures and importance
of birth registration and documentation®?, primarily among people in vulnerable situations3?*.

In Argentina, CSOs have documented how some communication strategies are not designed to
adequately inform the vulnerable population as unsuitable methods have been used in attempts to
help them understand the importance of birth registration and how to access this service®?,

Bolivia reports that there is limited dissemination of birth registration procedures for people who
are over 12 years of age (late birth registration). In addition, some cultural beliefs do not recognize
the practice of registration and/or certain communities are unaware of the importance of birth
registration®?®. It is also reported that some hospital births are not registered due to the parents’
lack of knowledge regarding the procedure or their lack of information about the importance of the
birth registration for their children3?’. In Colombia, certain indigenous groups reject birth registration
based on their cosmovision, in which they believe that acquiring Colombian nationality weakens their
indigenous identity328.

Mexico has reported difficulties with providing information to people on the move who are located
near the southern border of the country3?°.

When conducting this study, it was noted that information on the procedure and requirements for
timely birth registration could generally be found online in a relatively simple manner. However,
obtaining information about late birth registration took more time and effort, especially when looking
for information about late birth registration for births that did not occur in health centers.



In Argentina, as part of the “My first document, access to my rights” campaign, a WhatsApp
number was established to answer people’s questions about the birth registration and
documentation process®®.

By law, Bolivia establishes that the National Electoral Court and the Departmental Electoral
Courts must implement mass information and education campaigns about birth registration and
that a person’s first birth certificate is free®'. These campaigns include mobile units for people
who live in remote places and providing timely information to inhabitants in these areas about
the services that these units will be providing. In 2019, the CR implemented a second campaign
in the rural area of the Department of Pando located in the Amazon National Reserve. During
this campaign they registered the birth of a 70-year-old inhabitant of the area, who presented
two witnesses and documents that proved their identity, meeting the requirements for a late
birth registration using an administrative procedure. The country’s legislation means that in
exceptional cases a preliminary geographical code can be provided that facilitates the issuance
of documents to vulnerable and low-income populations®32.

In Chile, campaigns have been implemented to inform the public about specific services such
as obtaining identity cards, passports and birth certificates. These campaigns invite users to
review the validity of their documents so that they can renew them on time.

In Colombia, the CR coordinates a range of communication activities with the Colombian Social
Welfare Institute (ICBF) and the Unit for Comprehensive Assistance and Reparation to Victims
(UARIV) to reach vulnerable populations. Preparatory meetings are regularly held in territories
with local government authorities, community councils, and indigenous councils to decide on
the documentation activities that will be carried out in each area. In terms of birth registration
and obtaining Colombian nationality for children of Venezuelans born in Colombia, the “First
the children” (Primero la Nifiez) campaign was designed, which aims to publicize the measure
adopted by the Colombian State.

The Costa Rica CR, through its programs “Decentralization of Traveling Identification Services”
and “Responsible Paternity Notifications” has provided services in areas with difficult access
and in places that are more than 10km away from a regional CR office.

There are articles in the Ecuadorian constitution that defend vulnerable groups, stating that
they have the right to access mechanisms, means and alternative forms of communication. The
Organic Law of Communication establishes that all media have a responsibility to disseminate
content that expresses and reflects the worldview, culture, traditions and knowledge of
indigenous, Afro-Ecuadorian and Montubian®* peoples and nationalities. Communication
materials to promote CR services are produced in both Spanish and Quichua.

Guatemala has launched campaigns so that citizens deported from the United States can obtain
an ID when they enter the country, preventing future barriers that returnees may face due to
lacking this document. According to CR data, several of the returnees do not have an ID, usually
due to the extensive period they have spent outside the country334.
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In Mexico, the National Institute of Indigenous Peoples has included CR as a priority area in
the Indigenous Rights Program, establishing an Operations Guide and Legal Identity Procedure
to promote actions with RENAPO and articulate state and interstate campaigns that target
indigenous people and Afro-Mexicans to facilitate access to CR services for this population33s.
Previously, RENAPO has coordinated actions with the National Commission for the Development
of Indigenous Peoples, offering services to facilitate the registration and issuance of birth
certificates in indigenous languages and ensuring the presence of mobile units in different
Coordinating Centers for Indigenous Development. In states such as Aguascalientes, Chiapas,
Nuevo Ledn, Oaxaca and Tamaulipas, awareness-raising and training sessions about the
importance of timely birth registration have been held with health officials and staff who work
in community kitchens. These activities have been implemented as a result of inter-institutional
coordination between the System for the Comprehensive Family Development, the Ministry of
Health, the Civil Registry Office, the Social Security Institute and UNICEF336,

In Paraguay in 2013, and in the context of the “Match without names” campaigns, the match
between the national soccer teams of Uruguay and Paraguay was used to highlight problems
caused by the lack of identity documents and birth registration for thousands of children in the
country. As part of this campaign, the announcers did not mention the names of the players
during the first few minutes of the game, seeking to raise awareness among the audience about
the importance of having a birth certificate. This initiative had support from UNICEF, the media
and sports journalists3¥.

Upon identifying important cases involving a lack of documentation in Huaycan, Peru held
registration sessions and dissemination and awareness campaigns on the right to an identity.
These campaigns targeted students, parents, directors, teachers, leaders, social leaders and
local authorities and generated alliances with 17 state actors®®. Similarly, the national government
has worked with a range of public entities to strengthen awareness raising campaigns in
indigenous communities. A relevant aspect in Peru includes raising awareness among public
officials about the treatment of Quechua speakers, helping to distinguish between respectful
expressions and authoritarian phrases in order to prevent discrimination®?®. Information is also
disseminated through different communication channels, press releases, interviews, and social
networks (Facebook, Twitter).

In 2012, OAS / PUICA worked with the CRs of Bolivia, Ecuador, Paraguay and Peru to
implement the pilot plan “Registration and awareness raising”, during which it formed alliances
with public and religious organizations and NGOs to hold awareness campaigns34°.

Representation and Legal Assistance during the Procedure
Civil society organizations (CSOs), child protection institutions and Ombudsman’s Offices play a

fundamental role in promoting and ensuring the effective fulfillment of people’s rights to register their

birth, identity and nationality. In recent years, these actors have actively participated by providing
information about the procedure, accompanying and representing vulnerable populations whose
rights have been affected in some way, thus becoming managers of social problems.



One of the essential elements of the legal due process is that petitioners have the right to
receive legal assistance during the procedure, in this case the birth registration procedure3*'.

BARRIERS AND BEST PRACTICES

The Ombudsman’s Offices and child protection institutions have intervened with the CR in specific

cases to ensure late birth registration for people belonging to vulnerable groups.

In Costa Rica, the Ombudsman’s Office has supported complaints about the lack of access to the
birth registry. In accordance with the powers granted by law to said office®*?, it has intervened in
specific cases involving children of foreigners and older persons so that they can achieve late
birth registration. The Ombudsman’s Office has also intervened to achieve birth registration for
people belonging to the Ngabe-Buglé indigenous community while ensuring that their indigenous
cultural identity is recognized and a differentiated approach is used to support them during this
process34.

In Mexico, the Federal Public Defender Institute (IFDP) has intervened by filing indirect appeals in
favor of children born in the national territory whose birth registration was denied, thus violating
their right to an identity and a nationality. It has primarily provided support to cases of children born
to foreign parents, including people on the move who are in administrative detention3#*.

In Peru, the Ombudsman’s Office has intervened in specific cases of children of people on the
move who were denied birth registration due to their parents’ lack of identity documents. It has
also provided support to cases involving children who were not given a live birth certificate in
health centers for the same reason3*,

CSOs have played a fundamental role in providing support and advising people belonging to
vulnerable groups so that they can access late birth registration and identity documents that prove
their nationality. They have also provided information about the procedure, provided training to the
population and worked with key actors to promote the importance of registering births and issuing

documents that prove nationality to prevent statelessness.
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In Argentina, the Microjusticia Foundation facilitates access to justice for the most vulnerable
populations, including processing late birth registrations and obtaining birth certificates for
people who were never registered. Another organization that has supported applications for
identity documents is the Open Institute for the Development and Study of Public Policies in
Argentina through its “Guarantee your identity” program.

In Bolivia, Microjusticia Bolivia designed and implemented a module on the right to identity
to contribute to the legal and political empowerment of indigenous members and authorities.
The module included information about administrative procedures available from the CR and
delivered this information in user-friendly language with easy to understand infographics
so that indigenous peoples could overcome their fear of attending public institutions. The
educational materials describe cases involving Bolivian families and how they managed to
obtain their identity documents. The procedure for the registration of births and other civil
events is also described using simplified language. Today, Microjusticia continues to provide
legal assistance to indigenous communities so that they can access identification services.34

In Chile, the Legal Clinic for Migrants and Refugees at the Diego Portales University offers
support for the digital process to obtain Chilean nationality through the #Chilereconoce3¥’
project. When the claim is rejected, the case is referred to the Alberto Hurtado University Legal
Clinic for Migrants, a partner institution. This process centralizes the judicial management of
the procedure. In addition, the university works with Jesuit Refugee Service (JRS) Chile to carry
out awareness campaigns in the field and on social networks about the right to nationality,
documentation and statelessness. Some of the dissemination activities are aimed at community
leaders and the general population, while others are focused on civil society organizations,
public institutions and other organizations that work in the areas of childhood issues, birth
registration and documentation, human rights, etc.34.

In Colombia, the Legal Clinic at the Universidad de los Andes has supported cases and legally
represented the children of people on the move who have been denied birth registration.
They have submitted petitions of rights to the RNEC and have filed writs for the protection
of constitutional rights in order to obtain children’s birth registration and identity documents
that prove their nationality. Dejusticia, with the support of other human rights organizations,
presented an intervention before the Constitutional Court to defend the rights to nationality,
legal status, equality and non-discrimination of the children of Venezuelan parents born in
Colombia. Dejusticia also submitted a petition to the Court to order competent bodies to
create effective procedures for the recognition of the condition of statelessness of these
children3*. Corporacion Opcién Legal has provided legal guidance and free legal assistance
to the population in need of international protection and victims of the armed conflict to help
them access late birth registration procedures with the RNEC3°.

348 These cases refer, for the most part, to persons registered as children of transient foreigners.



In Costa Rica, the Jesuit Refugee Service (JRS Costa Rica) provides support to undocumented
people who live in Costa Rica . If the person states that their birth occurred in the Costa Rican
territory, they support them to meet requirements and provide the necessary evidence to begin
the late birth registration process before the CR. If the person states that they were born in
Nicaragua, they coordinate with the Nicaraguan Jesuit Migrant Service to see if there is a record
of their birth registration in this neighboring country. Once the information is verified, the person
receives information about birth registration processes in Costa Rica or Nicaragua®®'.

In Mexico, Asylum Access “AAMX”, Scalabrinian Migrant and Refugee Mission “SMR”, Shelter
House, Training and Empowerment of Migrant and Refugee Women “CAFEMIN” and Sin
Fronteras AIP have provided legal advice and support so that parents of children who were born
in Mexico can register their births, including children of people on the move. Sin Fronteras has
also provided economic and legal support to intervene with different consulates so that they
can obtain identity documents that prove their nationality. Similarly, Sin Fronteras has provides
support to access apostilles and register children born in Mexico. Working with the “City Hospital,
Intercultural and Migrant Care Program” in Mexico City, these partners have identified children
of people on the move who were born in Mexico and supported them to register their births.

In Peru, SOS Children’s Villages, in coordination with the Pedro Arrupe SJ de Encuentros Legal
Clinic for Asylum-Seekers and Refugees - Jesuit Solidarity Network and the Antonio Ruiz Montoya
University, work to identify cases of children born to people on the move, providing them legal
advice so that they can register the births of their children before the RENIEC.

In the Dominican Republic, the Socio-Cultural Movement for Haitian Workers “MOSCTHA?,
HAI, the Center for Sustainable Development “CEDESO” and the Scalabrinian Association at
the Service of Human Mobility “ASCALA” have provided legal advice and support to children
born in the national territory to foreign parents, including those from Haiti and Venezuela, so
that they can register their births. HAI has implemented information campaigns, distributing
thousands of information brochures about the birth registration procedure and helping people
to obtain identity documents. HAI has also contributed to the institutional strengthening of other
CSOs and grassroots groups in 13 provinces, as well as supporting community development.
HAI has delivered training on legal assistance, ethics and advocacy for 150 leaders in targeted
communities.

One of the challenges faced by these actors is their lack of presence in different parts of the country,
especially in border areas. To address this issue, several CSOs have implemented border operations
in coordination with CRs, Ombudsman’s Offices and other CSOs to identify cases of people who are
stateless or at risk of statelessness. In Argentina, one of the challenges identified is that the entities
that provide free legal support are overcrowded and this service is not provided in all of the country’s
provinces’®?,
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#Chilereconoce project. Iquique, Chile. © UNHCR/David Alarcon

In Argentina, Microjusticia has made field visits with RENAPER to identify and register cases in
the provinces of Formosa and Salta, where the Nivaclés indigenous people live. Working with
the Ombudsman’s Office, they were able to facilitate their access to the birth registration service
provided by the Provincial Registry353.

In Chile, the Diego Portales Legal Clinic for Migrants and Refugees has formed alliances with
institutions, including UNHCR and UNICEF, that have a presence on the border so that they can
refer cases to this organization located in the country’s capital city. JRS Chile also implements
direct field work in border areas to identify the people registered as the child of an in-transit
foreigner (HET) and offer them legal support to achieve the re-registration of their birth with
recognition of their Chilean nationality. One of the emblematic projects is #Chilereconoce, in
which Chilean nationality was granted to children who were born in Chile and whose parents
have an irregular migratory status®.

CSOs have promoted strategic alliances with other CSOs, international organizations and government
entities to identify and monitor cases, provide technical and legal assistance, deliver training and
mutual services and promote the exchange of best practices and lessons learned.



In Argentina, the Microjusticia Foundation has established coordination mechanisms with
the National Social Security Administration, the Association for the Promotion of Culture and
Development, the Ombudsman’s Office and the National Institute of Indigenous Affairs to
provide monitoring of cases in order to facilitate late birth registration for members of the Nivaclé
indigenous communities. They have also signed an agreement with Access to Justice from the
Public Prosecutor’s Office for the referral of cases of people living in poverty who face difficulties
in accessing the right to birth registration, nationality and identity3®S.

In Chile, collaborative actions between the Legal Clinic for Migrants and Refugees of the
Diego Portales University, the Jesuit Refugee Service (JRS-Chile), the Legal Clinic at the Alberto
Hurtado University, the National Service for Minors (SENAME), the Department of Immigration and
Migration (DEM) and the Civil Registry Service have made it possible to provide legal assistance
to children and adolescents on the move so that they can recognize their Chilean nationality and
provide them with identity documents that prove their nationality3%®.

In Colombia, the Legal Clinic for Migrants at Universidad de los Andes has an agreement with
another CSO, Opcién Legal, to implement the Assistance Program for the Population in Need of
International Protection and Victims of the Armed Conflict. Within the framework of this agreement,
the Legal Clinic implements training, legal support, customer service, advocacy activities and
online litigation on various issues, one of them being access to nationality and the prevention of
statelessness®’.

In the Dominican Republic, HAI has designed communication mechanisms with the Civil
Registry, the Ministry of the Interior and Police (MIP), the General Office of Migration (DGM) and
the Central Electoral Board (JCE) to facilitate the birth registration process and the restitution of
identity for vulnerable groups, helping to overcome some barriers that prevent access to the right
to an identity3°8.

In Chile and the Dominican Republic, inter-institutional working groups have been
established involving coalitions of CSOs, government institutions and CRs to seek solutions and
comprehensive responses that result in birth registrations for identified cases and the issuance
of identity documents that prove their nationality. In the Dominican Republic, through the CSO
coalition known as “Dominican Platform for Rights”, interventions have been coordinated with
agencies from the United Nations system, including UNHCR.

Deadline for timely and late registration

The term for timely registration is the period established in legislation during which the informant
must communicate the occurrence of a birth and its characteristics to the registrar. In general, once
the deadline for timely registration has expired, the procedure for late birth registration is then
available®®®. The goal is to achieve registration within the relevant period. If a person has to submit
a late registration, they can face serious barriers to prove that they have links with the State of their
nationality (de ius soli or ius sanguinis). This could make this person stateless or put them at risk of

statelessness if the barriers that this person faces are insurmountable3¢°.
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The CRC and the ICCPR establish that every child must be registered “immediately after birth”
361 This implies that there is an urgency to register the birth within days, not months.

The probability of achieving registration is higher if it is done immediately after birth. For example, if
a birth occurs in a hospital without registry services, the probability of registration decrease once the
mother has been discharged®®?. In addition, the responsible person may forget details or simply not
carry out the registration?,

UNICEF3¢%4, PUICA3%® and UNSD?¢¢ have indicated that the period for timely birth registration may
not be long enough. This is because multiple factors affect access to, and correct functioning of, the
CR. People may delay or simply not register births: when there are geographical barriers; when the
procedure is complicated, judicial or involves expenses, when CR services are limited or do not work
properly; or it may depend on the level of information and interest from communities. The length
of the period must be established by taking into account all of the pertinent factors that exist in the
respective country.

Timely birth registration

COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Deadline for timely birth registration using an
administrative procedure

Country

40 days for births that occurred in hospital centers; once this
period has expired, a birth can be registered with a court
order within @ maximum period of 20 calendar days.

For births occurring outside of medical centers, birth
registrations can be received when there are irrefutably
justified causes up to a maximum period of 1 year following
intervention by the Public Prosecutor’s Office.

Argentina®®’

N

BoliviaZ®®® 12 years

Chile3%® 30 to 60 days

Colombia®”° 30 days

Costa Rica®”! 30 days

Ecuador®’? 30 days

Guatemala3™ 60 days

Mexico®74 60 days

Panama®’ 6 months for births in medical centers; after 6 months, it must
be done via court order within a period of 2 years

Paraguay®7® 30 days in the capital, 60 days in the rest of the country

Peru3”’ 60 days and 90 days for births in remote or native areas

Dominican Republic37®

60 days when the birth occurs in an urban area

Uruguay®”®

10 days in urban areas and 20 days in rural areas




BARRIERS AND BEST PRACTICES

Some countries included in the study have established different deadlines for the birth registrations
of people who live in rural areas or whose birth took place outside a health center. These measures
take into account social and cultural aspects related to birth registration and at the same time propose
flexibility with requirements for the elimination of barriers to access the CR.

In Argentina there is no age limit for the registration of people living in the country and who
prove that they belong to an indigenous community. The National Institute of Indigenous Affairs
(INAI), which reports to the Human Rights Office within the Ministry of Justice, in conjunction with
local governments, identifies modalities for verifying that a person is a member of an indigenous
community in accordance with the legal provisions in force at national and provincial levels.

In 2003, Bolivia increased the maximum time period for a birth registration from 1to 12 years to
accommodate the indigenous custom of registering births after a child turns 5 years of age, an age
they consider sufficient to ensure that the child will survive until adulthood3®°.

In Panama, home births have a period of 2 years for parents to register their births. This measure
was adopted as births without formal medical assistance represent an average of 10% of births in
the country each year and primarily occur in rural areas®®".

In Peru, the deadline for timely birth registration is 60 days, but it is extended to 90 days if the
birth occurred in remote or inaccessible areas, such as remote populated centers, border areas,
and jungle areas®?2,

It should be noted that an increase in the period for timely birth registration does not necessarily
equate to a decrease in the under-registration rate. According to the latest figures from UNICEF,
Paraguay is the country that reports the highest rate of under-registration, despite having different
deadlines. This shows that the extension of the term must be complemented by other measures that
facilitate birth registration, which have been explored in this study.

Some countries allow birth registration by court order. In Argentina, following a period of 40 days
after the birth, the Provincial Registry has 20 days to register a birth by court order®3, To realize
this procedure, the medical center sends the original live birth certificate to the Provincial Registry.
The Ministry of Health carried out campaigns to train hospital personnel on how to use the new
form. Between 2015 and 2018, 2,134 births were registered by court order. In some provinces this
represented almost 6% of births®#4. However, as of 2018, it is reported that not all provinces are using
this method of late birth registration®®.

In Panama since 2006, if six months have passed since a birth that received medical assistance
and it has still not been registered, the CR will proceed with the registration through a court order
based on the data of the clinical document issued by the health authority=2e.
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Late birth registration

Late registration refers to the registration of a vital event after the period established in the
existing laws or regulations of each State. Since late registration proceeds after the “grace period”
established by each State, evidence requirements increase. In some countries, the procedure for the
late registration of births can be resolved on an administrative level, while in others they can only be
processed before the courts or a combination of both.




COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Deadline for administrative and/or judicial late registration

Argentina3®’

From 1year to 18 years by administrative means.

After the age of 18, the procedure can only be done before a court.

For people who prove that they belong to indigenous communities, late
registration may be done by administrative means, regardless of age.

Bolivia38®

From the age of 12 by administrative means.

Chile®®

From 60 days by administrative means if legal proof of the birth is
provided.
After the age of 18, the procedure can only be done before the court.

Colombia3®°

From the age of 12 by administrative means.

Costa Rica3*"

From 30 days to 10 years by administrative means.
From the age of 10 in consultation with the TSE by administrative means.

Ecuador3®?

From 60 days to 18 years by administrative means.
After the age of 18, the procedure can only be done before a court.

Guatemala3®?

From 60 days by administrative means.

Mexico Term and procedure established by each state.

Panama3%* From 2 years of age for births that occurred without medical assistance
by administrative means.

Paraguay?®°® From 60 days to before 18 years by administrative means with a
statement from the parents.
From the age of 18 by administrative means.
Cases that require court intervention (regardless of age):
- Child of single, deceased or undocumented parents.
- Abandoned minors.
- Loss or misplacement of the live birth certificate issued by the health
service.

Peru3®¢ From 60 or 90 days by administrative means.

Dominican From 60 or 90 days by administrative means3®®

Republic3®’

Uruguay3*° From 10 or 20 days by administrative means.

BARRIERS AND BEST PRACTICES

In the case of Argentina and Ecuador#®®, administrative and judicial procedures for late registration
are combined. In these two countries, after reaching the age of 18, the legal nature of the procedure
changes. As mentioned in a previous section, late registration procedures that must go through a
court can make birth registration more difficult compared to late registration procedures that are
administrative and carried out by a government department.

398 For late registrations, if these need a confirmatory judgment, then the procedure is administrative, which means that the requesting party
does not have to add additional documents. When a file is submitted to the prosecutor, the late birth registration has already been recorded
in the corresponding ledgers. This procedure complies with the requirements of Law 659 on Civil Registration. Once the confirmatory judg-
ment is sent to the CR, a side note about the resolution is included.

400 Except for the registration of citizens over 18 years of age who reside in the territory of the Nation and who prove that they belong to indige-
nous communities. Decree 285/2020 "Administrative System for birth registration" of March 17, 2020.
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Costa Rica establishes a temporary limit for the possibility of proceeding with late birth registration by
administrative means when the person was born in national territory to foreign parents or abroad to
national parents. After the age of 25, the person is required to undertake a naturalization procedure,
which involves a series of additional requirements that may be out of reach for some people*'. The
Ombudsman’s Office of Costa Rica reported a case in which this registration could not be completed
because the person could not present evidence for the requirement of “known occupation or means
of subsistence™°2,

Bolivia, Colombia, Guatemala, Panama and Peru do not have a time limit for requesting late
registration by administrative means.

Legal standing

The person with legal standing capacity is the informant who is entitled by law to notify the registrar
of the occurrence of the vital event of birth and its characteristics’®. According to the UNSD, the
CR law in each country must clearly and unequivocally designate the informant for each type of
vital event. A primary filer must be selected, as well as a substitute filer, and the order in which they
assume their responsibility should also be established*%4.

COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Most countries identify the person entitled to make the declaration of birth based on the age of the
unregistered person, which means, that there is a difference between children and adolescents and
a person of legal age (18 years).

Person entitled to register a birth

Country Registration of person

Registration of children and adolescents

of legal age

The person themselves or

Argentina“s Father or mother. Otherwise: direct relatives of : i
o - their legal representative,
the mother or spouse in first grade. Otherwise: with the presence of two
In accordance Public Ministry for children and wards of the state; ) P :
. L ) i R ) witnesses in case the

with provincial directors of public welfare institutions (prisons,

. . . person does not have the
legislation hospices, etc.).

certificate of live birth.

The person itself In case
of disability: parents or
guardian in addition to
the presence of two
witnesses.

Father or mother. Otherwise: relatives up to the
third degree of consanguinity. Otherwise: municipal,
church, administrative or judicial authority;
community organizations; foster home directors.

Bolivia*°®

Father or mother. Otherwise: legal guardian, close
Chile*?? relative. Otherwise: doctor or head of the public The person themselves
center where the birth occurred.

Father or mother. Otherwise: close relatives.
Colombia“*®® Otherwise: Director of the medical center where the
birth occurred; the Family Defender.

In addition to the above,
the person themselves.




Country

Costa Rica*®

Person entitled to register a birth

Registration of children and adolescents

Father or mother. Otherwise: the person in charge
of the child, grandparents, uncles or siblings.
Otherwise: the Director where the birth occurred,
the National Children’s Trust for abandoned
newborns.

Registration of person
of legal age

The person themselves
identified by two
witnesses.

Ecuador*®

Father or mother. Otherwise: other relatives up to
the fourth degree of consanguinity and second
degree of affinity over 18 years of age. Otherwise:
representatives of institutions that form the National
System for the Comprehensive Protection of
Children and Adolescents.

The person themselves
with the presence of two
witnesses.

Guatemala*"

Father or mother. Otherwise: close relatives, older
siblings. Otherwise: Attorney General of the Nation.

The person themselves
with the presence of two
witnesses if the necessary
documentation is not
available.

Father or mother. Otherwise: guardians of the
child. In some states the presence of witnesses is

The person themselves

Mexico?**? ) ) : o with the presence of two
required. It varies depending on the legislation in )
witnesses.
each state.
Father or mother. Otherwise: close relatives of
legal age. Otherwise: the head of the medical or The person themselves
Panama*? hospital center, any person who has assisted inthe  with the presence of two
delivery or the person who has knowledge of the witnesses.
abandonment of a newborn.
Father or mother. Otherwise: any person who has
a special power-of-attorney granted by the parents
or who has been assigned as a representative. In
Paraguay** ) d ) p ) ) The person themselves
cases of children from marriages with a live birth
certificate, the birth registration can be made by a
third party.
Father or mother. Otherwise: guardian,
grandparents, siblings or aunts and uncles of
The person themselves or
Peru?® legal age. Otherwise: Director of Child Protection, theirp arents
representative of the Public Ministry or the P
Children’s Ombudsman.
L. ) ) The person themselves
Dominican Father or mother. Otherwise: relatives of the mother ) )
. ) S ) with the presence of his
Republic*'® with official identity documents. )
parents and witnesses.
Father or mother. Otherwise: director of the hospital
where the child was born (only in the hospitals The person themselves
Uruguay*"” that have a CR office), primary caregiver, legal with the presence of two

representative, Justice of the Peace or special
curator assigned by the Public Ministry.

witnesses.
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BARRIERS AND BEST PRACTICES

All the countries included in the study allow either the father or the mother to register the birth of a
child. None of the laws require the presence of both parents to register the birth, although in practice
obstacles are reported in some countries when only the mother is present. In case the parents are
not married, certain additional requirements could be requested for the recognition of paternity. This
will be analyzed below in the section on the application of the differentiated approach, women and
gender-based barriers. All laws also entitle other relatives, guardians or representatives to register
the birth in the absence of one or both parents. In some laws certain public officials are entitled to
register the birth of a child.

Costs of applying for late registration and identity documents

The cost refers both to the direct costs for birth registration or request for documentation (fines
or fees), as well as the indirect or associated costs to access it (including transportation to the
CR, accommodation, loss of hours of work, copying expenses, certifications and other associated
requirements). Certain countries establish a cost (tariff or fee) that must be covered to obtain the birth
certificate or ID after having made the birth registration. This section addresses the direct and indirect
costs for both timely and late registrations, as well as the cost of obtaining an identity document to
prove nationality.

UNHCR encourages States to facilitate the late registration of births by exempting the payment of
fees or fines*®. The HRC also urges States to ensure that the timely and late registration of births is
free or low-cost*®. PUICA states that, on the one hand, it is reasonable to consider that a fine would
be an incentive for timely registration, but on the other, it must also be understood that because
there are other obstacles, the possibility or certainty of being fined will not help the non-registered
person come and register their birth. In areas with high rates of under-registration, fines don’t just
inhibit registration, they also hinder it*2°. For PUICA, the procedures related to registration processes
should be free®, or at least as cheap as possible for those who require these services, particularly if
they are living in poverty or have high levels of vulnerability*?2.

OHCHR, World Bank, UNDEN and UNICEF warn that fines and costs discourage birth registration.
They are another barrier for people who, due to their vulnerability, already find it difficult to achieve a
timely registration of the birth of their child, including families who live in remote areas with insufficient
coverage of CR services and people who cannot pay the fines and are excluded from accessing this
service due to limited economic resources*?*. The Committee for the Protection of the Rights of All
Migrant Workers and Their Families (CMW) has urged that late registration avoid the imposition of
fines or other financial penalties*?.

The World Bank emphasizes that costs should not be a barrier to access identification services. It
indicates that the first birth certificates must be free along with the first mandatory identity card. If
there is a charge for other services, such as document replacement, the fees must be reasonable,
proportionate and transparent to the public. In addition, the indirect costs of obtaining identification,
including costs for supporting documents, travel, and other associated administrative procedures,
should be minimized*?®,

Similarly, UNHCR recommends avoiding burdensome procedures for obtaining nationality
documents*?®. UNICEF*” and OHCHR*® indicate that the issuance of the first copy of the birth
certificate should be free of charge. The Inter-American Court states that the necessary trend towards
making these procedures free is related to the need to reduce obstacles, in this case of a financial
nature*?°.



The existence of financial requirements to access a right contained in the ACHR should not nullify
the exercising of that right*°.

UNSD also points out that the free issuance of the birth certificate is an incentive to promote timely
registration. This incentive is heightened if parents are informed that the certificate allows access
to services for children and adolescents and mothers such as health care, including family planning
programs, vaccination and other services. Although it could be considered that issuing the first copy
for free could represent a loss of income, UNSD explains that this is not a significant “loss”, as it is
highly possible that members of the unregistered groups have not bought many birth certificates in
the past. In addition, UNSD observes that the loss of income would be less than the cost of running
registration campaigns®'.

COMPARATIVE ANALYSIS OF INTERNAL REGULATION

The countries included in the study do not charge fees or tariffs for the timely registration of births,
providing the birth certificate to the minor free of charge. Only Guatemala charges for the printing of
the first birth certificate after registration. In terms of late registration, the costs indicated include the
issuance/printing of the birth certificate*2:
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Country Direct costs of late registration (USD $)*33

Argentina The cost varies in each province.

Bolivia*3* $13.90 USD (B. 96); at no cost for indigenous or peasant communities.
Chile Free.

Colombia“®*® Free.

Costa Rica*®® Free.

Free for children under 18 years of age.
$5 USD for people over 18 years of age.

Guatemala“3® $3.21USD (Q.25).

Ecuador®’

Mexico?*® Free.
Panama?° Free.
Paraguay**' Free.
Peru*4? Free.
Dominican

Free.

Republic#43

Uruguay** Free.

Country Cost of the copy of the birth certificate (USD $)*4°

Copies of education, social security and identity documents: free.

Argentina**® Copies for any other procedure: cost varies in each province between
$0.78 - $ 2.60 USD ($ 60- $ 200 ARS).
Bolivia*” $7.24 USD (B. 50).

Requested online: free.

Birth certificate for all procedures requested in the office: $ 0.89 USD ($ 710
Chile** CLP).

Birth certificate for enrollment purposes. Family members request this at

the office: $ 0.36 USD ($ 290 CLP).

Copies: $1.96 USD (COP 7,500).
Processing outside the country $ 7.46 USD.

Colombia**®

Costa Rica™® \C/i(:tri}gcr:i?{ification: $2.62 (CRC 1,575).
Ecuador®' $3 USD.
Guatemala*®? $1.93 USD (Q15).
Mexico?53 Costs vary in each state: $1.86 - $8 USD ($ 40 - $ 172 MXN).
Panama‘> Copies for any oher procedure: §3 USD,
Paraguay*®° $2.58 USD (G. 18.000).
Peru#s6 $3.4 USD (PEN 12).
Dominican For school purposes: free.
Republic*%’ $6.85 USD (RD$400).
Digital Copy: Free.
Uruguay**® Urgent processing: $9.03 USD ($ 384 UYU).

Copies for any other procedure: $ 2.26 USD ($ 96 UYU).




Country

Argentina“*®®

ID cost for nationals (USD $)*5°

For Children and Adolescents

ID less than 6 months of age: free.
Between 5 and 8 years: $3.89 USD (300
ARS).

14 years of age: $3.89 USD (300 ARS).
From issue D: $5.84 USD (450 ARS).
There are fines of equal amounts for not
obtaining the ID before the indicated age
and not complying with these deadlines.

For adults

ID from 14 years of age: $3.89 USD
(300 ARS).
Renewal: $3.89 USD (300 ARS).

Bolivia“®®'

Minor ID: $ 2.46 USD (B. 17).

National Adult ID: $2.46 USD (B17).

Chile*5?

Identity card: $4.80 USD ($ 3,820 CLP).

Identity card: $4.80 USD ($ 3,820
CLP).

Colombia*®®

Identity card from 7 years of age:

First time and renewal: free.

Duplicate and correction: $ 12.02 USD
($46,050 COP).

First time and renewal: free.
Duplicate and correction: $ 12.02
USD ($46,050 COP).

Costa Rica?**

Identity card from 12 years of age: free.

First time: free.
Renewal: free.

Ecuador4¢s

First time: $5 USD.
Renewal $15 USD.

First time: $5 USD.
Renewal $15 USD.

Guatemala“*®®

First time, replacement or renewal: $
10.93 USD (Q.85).

First time, replacement or renewal:
$10.93 USD (Q.85).

National Youth Card
For the first time: free.

For the first time: free.
Renewal: free.

Panama*®’ Renewal: free. First duplicate: $14 USD.
Duplicate: $4 USD. Second duplicate: $ 25 USD.
Paraguay“® First time: free. First time: free.
Renewal $1.22 USD (Gs. 8.500). Renewal $1.22 USD (Gs. 8.500).
DNI between 17 and 19 years of
Perue DNI up to 16 years of age: $4.46 USD age: $8.36 USD (PEN 30).
(PEN 16). From 20 years of age: $9.75 USD
(PEN 35).
First time: free.
First time: free. First duplicate: free
First duplicate: free Second duplicate: $8.56 USD (RD
Dominican Second duplicate: $8.56 USD (RD $ 500).  $ 500).
Republic4® Third duplicate: $1712 USD (RD $ 1,000). Third duplicate: $1712 USD (RD $
Fourth duplicate onwards: $20.55 USD 1,000).
(RD $ 1,200). Fourth duplicate onwards: $20.55
USD (RD $1,200).
First time and Renewal:
Common procedure: $7.55 USD (UYU $ ((Lijci(n&m$o§2|?)rocedure. $755UsD
Uruguay*”! 321). i

Urgent processing: $ 1512 USD (UYU $
643).

Urgent processing: $ 512 USD
(UYU $ 643).
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BARRIERS AND BEST PRACTICES

In some countries there is a fee for the late registration of births: Bolivia, Ecuador, and Guatemala.
As there is a higher prevalence of under-registration in poor households, the economic costs of
registering a birth can discourage it*2. UNICEF has recommended that in order to protect children’s
rights, it is necessary for States to commit to guaranteeing free and compulsory birth registration, as
well as free birth certificates, so that children and adolescents do not suffer conditions of exclusion
and discrimination*”3,

In Argentina, Chile, Colombia, Mexico, Panama, Paraguay, Peru, the Dominican Republic
and Uruguay, the internal regulations establish that late registration is free. Some States, such
as Costa Rica, do not state that late registration is free in their regulations, but in practice they
do not charge.

In some countries there is no fee for the late registration of births, but the substantive requirements
represent an indirect cost associated with this procedure. In Argentina, late registration is free, but
the planned judicial process has associated expenses such as attorney’s fees?* a similar situation
happens in Paraguay. In Costa Rica, for late registration of those over 10 years old who were born
outside a Medical Center, a passport-size photograph must be provided. Other countries have an
additional requirement of the presence or affidavit from at least two witnesses to proceed with late
registration: Bolivia, Colombia, Panama, Peru and Uruguay*’®.

In Costa Rica and Guatemala, if an adult does not have sufficient documents, which sometimes
implies moving to the place or district where the birth occurred, the person must approach the CR
with two witnesses to make the affidavit.

In Argentina, people who present poverty certificates will be exempt from paying the costs
associated with the late registration judicial process*”.

In Ecuador, beneficiaries of social programs promoted by the government are exempted from
paying fees for CR services.

In Peru, birth registration was free, but parents had to pay for the live birth certificate (which is a
requirement for registration). However, with the 2009 Law, it was made free of charge*”.

475 In Colombia, the additional requirement of two witnesses is not mandatory for late registrations. The statements from witnesses is one of
the documents that is used to account for the birth when there is no other document to prove it, but there are other documents such as
parish records.



Copies of the birth certificate can also be very expensive. This situation is aggravated when these
must be provided frequently (e.g., storage of a copy in the electoral registry, to obtain a ID, enter each
school year or use public services). In this sense, the CR is no longer free, even if the registration was
free*’®. In most of the countries covered in this study, copies of birth certificates has a cost, a value
that can be too high for people with limited resources.

Chile, Colombia, Costa Rica, Ecuador (for those under 18 years of age), Mexico, Panama,
Paraguay, Peru, the Dominican Republic, and Uruguay issue the certification for free both in
timely and late registration.

In Argentina, copies to access education services, social security and obtain the ID are free. In
Chile and Uruguay, copies of certificates issued over the internet are free. Panama issues free
copies of birth certificates or youth certificates for educational purposes. In Costa Rica, only
virtual certification has a cost.

In several countries there is a fee to obtain an ID. This is the case of Argentina, Bolivia, Chile, Ecuador,
Guatemala, Peru, and Uruguay (where there are fines of equal amounts for failing to meet the deadline
for each ID). Argentina established its first free ID for children under 6 months, eliminating the fee of
USD $4.60 that was prohibitive for many people*’?, although there is a cost for other IDs.

There is no fee for ID in Costa Rica, Colombia, Panama, Paraguay or the Dominican
Republic.

In some cases, there is a fee in addition to associated costs for obtaining the ID. The requirement
generally consists of a copy of the birth certificate. If the person does not keep the certificate they
were issued with at birth (which is usually free), they will have to pay for the cost of a new copy. The
following countries have a fee for issuing the ID, in addition to the requirement of the birth certificate:
Peru requests a passport-size photograph in offices agencies that do not have live image capture
equipment. In Colombia, the identity card for children and adolescents is free, but in some cases
a blood type certificate and three photographs must be presented if the CR does not have this
information on file. For people over 18, the identity card is free, but they have to present their identity
card for children and adolescents or a copy of their birth certificate*®®, as well as three photographs*®'.
It is reported that families living in poverty in Colombia are unable to obtain identification for their
children due to the cost of these requirements“®2. In Guatemala, citizens must present a copy of
the certification of their birth registration and a copy of the Public Works Tax receipt, which also
represents a significant cost for low-income families. The Dominican Republic requires a copy of the
blood type certificate, which means that people have to first visit a health center.

Burden of proof for registration

The burden of proof refers to which party assumes the responsibility of proving the event of a birth
and the requirements for its registration*®. For administrative and judicial proceedings, it is generally
the informant who assumes the greatest responsibility for evidencing the birth. Given the nature
of late birth registration, especially in the case of people living with high levels of vulnerability,
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the person who is registering the birth often faces difficulties with proving their request with the
required documentary evidence, either because the documents have a cost (direct or indirect) or
because the requirements are difficult or impossible to meet (e.g., birth witnesses in the case of
an older person).

Given that the obstacles to late registration can be similar to those faced by stateless persons, the
guidelines developed by UNHCR for the burden of proof could be used and the burden of proof
can be shared. The informant would have the obligation to explain their situation as completely
and truthfully as possible, and present all of the evidence that is reasonably available. The CR
authority would be obliged to obtain and present the evidence that is reasonably available*®* The
burden of proof cannot be disproportionate or unduly difficult to obtaine®.

e 7, R R
#Chilereconoce project. Iquique, Chile. © UNHCR/David Alarcon
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BARRIERS AND BEST PRACTICES

In Colombia and Costa Rica, the CR verifies officially that the person is not previously
registered. When appropriate, the CR also makes official consultations with the immigration
authority to determine if the person is a foreigner®e®.

The “Chiriticos Project” included an analysis of the nationality situation for the migrant Ngabe-
Buglé population and the verification of information collected from the CRs of Costa Rica and
Panama to identify nationalities and the need to proceed with the late registration of births. As
a result, a plan was designed to simplify and harmonize late registration and documentation
procedures for both registries, streamlining the procedure so that this population, especially
older persons, can access late registration and obtain their identity documents*®’. In these
cases, the burden of proof was assumed by the Civil Registry of Costa Rica and the Electoral
Court of Panama. Following this project, the people of the Ngédbe-Buglé indigenous community
continued to experience problems confirming their nationality. For this reason, the government
of Costa Rica approved a new law?*® stating that it will admit any suitable means to prove the
Costa Rican nationality of indigenous cross-border people. The principle of freedom for this
evidence is designed to help prove their nationality and be registered.*®®

Colombia established a special procedure for late birth registrations for Colombian nationals
living in the Darien Province in Panama. In this resolution the birth registration is simplified, with
the only requirement that the person to be registered must appear with an informant who can
be a duly identified*®® family member of legal age. Likewise, the RNEC and the Electoral Court
have assumed a greater burden of proof for obtaining sufficient evidence to prove that a birth
occurred in either Colombian or Panamanian national territory.

Mexico adapted legislative frameworks to solve the problem of under-registration of people
bornin the country who are living abroad, granting the consulates the power to carry out the late
registration of documents*®'. In these cases, the Mexican consulates assume a greater burden
of proof since Mexicans living abroad sometimes find it difficult to obtain the documents that
are normally required. Applicants provide the necessary details so that the State can carry out
the corresponding verifications in Mexico, including that there is no previous birth registration
(Evidence of Non-Existence of Registration).

Merits of Proof
Merit of Proof refers to the threshold of proof necessary to prove a birth and achieve registration®2.
As with the burden of proof, the inherent difficulties faced by a person to prove their birth must be
considered.

Requiring high merits of proof such as “absolute certainty” to prove the fact or characteristics
of a birth could undermine individuals’ right to an identity. It is recommended that a birth can be
proven as long as it is proven to a “reasonable extent”.
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BARRIERS AND BEST PRACTICES

If the merit of proof to prove the birth is very high, it can make registration difficult or impossible,
particularly in a late registration case. In Argentina, a judge may request evidence that they deem
appropriate. This means that the evidence presented in court will be subject to legality examinations
and any evidence that contains defects which render it null and void will be rejected if its correction
is not possible*®3, Some cases have been reported where the judge adjourns proceedings until the
person obtains more information that proves their identity, which in some cases is impossible to
produce, leaving the person without birth registration for an indefinite period*®*.

The regulations in the following countries expressly refer to the merit of proof for birth registration
and do not represent a prohibitive threshold:

Bolivia refers to “sufficient proof” to approve a request for late birth registration®®s. In Colombia,
the evidence is evaluated in accordance with the rules of sound judgment. Only in the event of
reasonable doubt may the registrar refrain from registering the birth*%.

In many of the countries included in the study, supporting documents such as baptismal certificates,
vaccination records and school certificates are accepted as proof of a birth in the national territory.
Presenting one or more of these could prove the occurrence of a birth within the national territory to
a reasonable extent. This is the case in Colombia, where the presentation of the baptismal certificate
is sufficient to prove a birth*’.

Possibility of denial of a birth registration

The denial of birth registration can occur after a registration request has been made, the CR decides
that it cannot prove that the birth occurred in the national territory and therefore denies its registration.
It can also occur when CRs decide that a person born abroad to national parents does not meet the
requirements to register their birth in order to confirm or acquire nationality by consanguinity.

The Inter-American Court has been emphatic regarding the need for government administrations
to explain the reasons for their decisions and make them available to petitioners. This means
that the denial of birth registration must be written and duly founded*®.

Denial of registration of a birth may occur for one or more of the following reasons: it was not possible
to verify the information provided by the applicant; the parents do not have identity documents; the
witnesses do not meet the requirements or do not confirm the information indicated by the applicant;
the date of birth indicated by the applicant is inconsistent with the date printed on the supporting
documents or evidence; the names provided in the supporting documents, such as school certificates
or vaccination records, are inconsistent; the supporting documents were issued in another country
and are not apostilled; and others.



For administrative or judicial resolutions related to children and adolescents, their motivations
must show that their best interests have been a primary consideration. This includes explaining
how the best interests of the child have been examined and assessed and that they have been
taken into account in the final resolution®®.

When a late registration request is denied, there must be a possibility of filing an effective appeal
for review or reconsideration before the same registry and a judicial board of review so that the
administrative decision of the denial of registration is reconsidered and the rights of the petitioner
are guaranteed®%,

The guarantee of due administrative legal process establishes the right to a judicial review of
administrative decisions. It should be noted that the absence of adequate judicial mechanisms
fora comprehensive review of administrative decisions also has direct effects on the enforcement
of social rights. In all cases, there must be the possibility of a judicial review of decisions, either
by means of appeals of contentious administrative matters or remedies for protection.501502

The Inter-American Court has ruled on the need to have a judicial review of the resources that
facilitate questioning the refusal of administrative authorities to allow late registration and receive
judicial protection of their fundamental rights. In addition, States should not hinder people who
recur to judges or courts in order to have their rights determined or protected®®. The IACHR has
determined that any measure or regulation that obstructs access to courts and that is not duly justified
by the reasonable needs of the administration of justice itself must be understood to be contrary to
Article 8 (1) of the ACHR®%,
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COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Appealing a denial of birth registration>°s

Argentinas®®

Type of appeal: Judicial.
A person can appeal to a higher court if the Justice of the Peace denies the registration.

Bolivia®®? Type of appeal: Administrative.
An appeal for revocation can be made before the administrative authority that issued the
resolution. If this is negative, a hierarchical administrative appeal can be filed.
Type of appeal: Judicial.
When administrative appeals are denied, a judicial challenge may be used through an appeal
of the contentious administrative process before the Supreme Court of Justice.

Chiles°® Type of appeal: Judicial.

An appeal can be requested for protection before the relevant Court of Appeals.

Colombia®®®

Type of appeal: Administrative.

The Civil Registry official or public notary requests support from judicial agencies to conduct
the necessary investigations in order to establish the truthfulness of reported facts. In this
case, the appearing parties or witnesses will be summoned within a period of fifteen (15)
business days following the request for the purpose of recording the registration.

Type of appeal: Judicial.

This type of appeal can be used when the administrative resolution is negative. The process
can be initiated before the Family Court or through a protection writ presented before the
Constitutional Court for the protection of fundamental rights.

Costa Rica®"°

Type of appeal: Administrative.

A request is made to the TSE to issue a final judgement on the resolution produced by the CR.
Type of appeal: Judicial.

The resolution issued by the TSE can be appealed to the Civil or Administrative Litigation
Chamber.

Ecuador®"

Type of appeal: Judicial.
Request before the Criminal Chamber or the Family, Childhood and Adolescence Chamber
(First Instance).

Guatemalas™

Type of appeal: Judicial.
An appeal can be filed before a Family Court.

Mexico®® This is different in each state.
Type of appeal: Judicial.
An appeal for a protection request can be made in a District Court.
Panama®" Type of appeal: Administrative.
In response to the resolution issued by the CR, the general administrative procedure
indicated by the Administration Attorney may be used.
Type of appeal: Judicial.
The denial can be appealed in the Third Chamber of the Supreme Court of Justice.
Paraguay’'® Type of appeal: Judicial.
The appeal can be made in the Court for Children and Adolescents.
Perus® Type of appeal: Judicial.
The appeal can be made in the Civil Court.
Dominican Type of appeal: Administrative.
Republic®"” An appeal reconsideration of the rejection of the birth registration can be made with the
Investigation Department and Late Registration Unit.
Type of appeal: Judicial.
A Protection appeal can be made with the Superior Administrative Court. In the case of children
and adolescents, the appeal can be made to the Children and Youth Court. For people of legal
age, the appeal can be filed in the Civil and Commercial Court that hears family matters.
Uruguay®*® Type of appeal: Administrative.

A request for the record of the denial of registration can be made with the Justice of the
Peace at their current address.

505 In all cases, when the denial is issued, resolution occurs once the public official and the office or legal department of the CR has reviewed the
case and established that the birth registration is not viable. For these countries, their organic regulations do not establish a specific procedure
for the potential denial to be reviewed by administrative means. This is because once the resolution has been issued, it is understood that the
case has been the subject of an internal review. This type of "administrative" appeal is only available in countries that have specifically mentioned
appeals through administrative channels in their regulations. For the others, it is implied that internal procedures have been exhausted and the
only available option is a legal appeal through the justice system.



BARRIERS AND BEST PRACTICES

In 2010, reports were received regarding officials from the CR of the Dominican Republic who
denied the birth registration of the children of people of Haitian descent because they “assumed
that they did not have the right to a nationality”s" and that their parents were in transit. In other cases,
registration was denied because the parents did not possess a Dominican identity card. This situation
continues to affect a number of people as they have not been able to legalize their documents or
their immigration status.

In Argentina, civil society organizations have reported several cases of the denial of birth registration
in which the judge denies registration due to a lack of certainty or evidence regarding maternal
affiliation, place and date of birth. These cases occur mostly in older persons who have difficulties in
proving their continuous residence or do not have documentation from their parents®2°.

In Colombia, it has been reported that late registration denial occurs in the following circumstances:
when a person cannot comply with the requirements imposed by the RNEC official that the regulations
do not require (for example, it has been identified that some offices request that the witnesses are
Colombian nationals and/or relatives of the person whose registration is to be recorded)®'; when
the Colombian father and/or mother do not have an identity document, or it is damaged, so it is
necessary to request the reconstruction or request of the document prior to proceeding with birth
registration; or when the foreign birth certificate is not in a good physical condition or amendments
have been made to the copy®?.

In Costa Rica, the Ombudsman’s Office has received complaints about the denial of birth registrations
of persons of legal age because they do not meet the requirements established by the CR. Legal
support has been provided to these individuals so that they can administratively resolve the denial
of their request by the CR%%,

In Mexico, the IFDP has intervened in several cases involving the denial of birth registration by
providing legal assistance, particularly to people on the move, which in turn promotes indirect
protection. With these actions they have been able to guarantee the right to nationality and identity
for several children of foreigners®4.

In their recent regulations on the identification and protection of stateless persons, Argentina®? and
Paraguay®?® establish coordination mechanisms between statelessness determination procedures
and late registration procedures for the CR. In the case of Costa Rica®%, the legislation indicates that
support may be requested from other authorities. In practice, the possibility of late birth registration
is coordinated with the CR®?8. The procedures include the possibility that the entity that grants the
condition of statelessness coordinates the possibility of facilitating the late registration of the person
with the CR, facilitating the granting of nationality if the person has the right to it. These laws were
based on UNHCR’s recommendations to coordinate the statelessness determination procedure with
late birth registration and to access nationality procedures with CRs®2°. Being able to register a birth
and confirm or acquire a nationality will always be the preferable option before declaring a person
as stateless, which is a last resort.
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Requirements

The birth registration procedure requires the applicant to declare to the CR or the consular authority
that the birth has occurred within the national territory or in another country. Birth registration is a
declarative procedure. To verify the birth, the CR may request a series of requirements or evidence
that can consist of legal documents, certificates, testimonies or a combination of these.5°

The requirements must be established in effective internal legislation, they cannot be
discretionary. The administration’s discretion has insurmountable limits, one of which is the
respect for human rights. It is important that the actions of the administration be regulated®®".

Late registration usually requires the submission of additional evidentiary requirements compared to
a timely registration. A large number of requirements or difficulty in obtaining them can represent a
barrier that makes it difficult or even impossible to register births, especially in cases of late registration.
OHCHR warns that when the documentation required for registration is excessive or impossible to
obtain, it creates an obstacle for registering the birth®2. It is not reasonable to require people to
comply with requirements that distort the declarative nature of the registration procedure®:,

For this reason, the requirements must be explicitly established in internal regulations by the
competent authority and broad discretion should not be granted to the public official who verifies
them in order to guarantee legal certainty. The CR must establish a uniform criterion for this purpose.
Situations of special vulnerability faced by certain populations must also be taken into account and
must be in accordance with the child’s best interests. Applying different requirements based on the
age of a person must comply with an objective criterion®*.

The requirements for late declaration of birth cannot represent an obstacle to enjoying the right
to nationality®3s.

Along the same lines, UNHCR encourages States to adopt legal and practical measures to overcome
barriers linked to the requirements that make birth registration difficult>®. In this same sense, the CRC
and CDH urge the States to facilitate late registration®”. The UNSD recommends that States apply
uniform procedures throughout the country®*® and the World Bank indicates that these procedures
must be clear to all>*,

The late birth procedure must be simple, accessible, and reasonable, taking into account that
applicants could be left stateless if it is not successful®4°.

In some countries a series of requirements are requested to obtain an ID and copy of a birth certificate,
which will be analyzed below.



COMPARATIVE ANALYSIS OF INTERNAL REGULATIONS

Requirements for timely and late registration of births in the national
territory

Country Requirements for the timely and late registration of births

Argentinas#! 1. Timely and late administrative birth registration up to 18 years of age. Live
birth certificate.
If a live birth certificate is not available:

Requirements -Public medical certificate with the age and presumed date of birth.
vary by province -Declaration from two witnesses on date and place of birth. Both must be of legal age
with an ID.

-Certificate demonstrating that their birth is not registered with the local authority.
2. ID or other identity document for the informants.

Late registration for people over 18 years of age

1. Judicial document issued by the Justice of the Peace stating: name, surname
and sex of the newborn; location and district of the province, time, day, month
and year in which the birth occurred; name and surname of the father and
mother and type and number of the respective identity documents.

Bolivia®? Timely birth registration
1. Proof of birth or identity: live birth certificate, school notebook, any other
document in which the name appears.
Otherwise:
-Statement from two witnesses of legal age with valid identity cards.
2. Proof of filiation regarding the father and/or mother.
Otherwise:
-Certificate of civil marriage;
-Document acknowledging paternity/maternity granted by the father and/or mother;
-Court ruling declaring paternity and/or maternity;
-Court ruling declaring civil status.

Late birth registration from 12 to 18 years of age
1. Proof of birth or identity: live birth certificate, school notebook or any other
document where the name appears.

2. Statement from two witnesses of legal age with identity cards.

3. Proof of paternity from the father and/or mother.

Otherwise:

-Certificate of civil marriage;

-Document of paternity acknowledgement granted by the father and/or mother;
-Court ruling declaring paternity and/or maternity;

-Court sentence declaring civil status.

Late birth registration for people over 18 years of age

1. Proof of birth or identity: identity card, unique national registration number,
military service book, passport, civil or religious marriage certificate, baptism
certificate or any document in which the person’s name appears.

2. Statement from two witnesses of legal age with identity cards.

3. Proof of filiation from the father and/or mother, including: civil marriage certificate
from the parents or family record book; paternity acknowledgement document
issued by the father and/or mother; court ruling declaring paternity and/or
maternity; court sentence declaring possession of status; acknowledgment
of the father and/or mother at the time of submitting the application for birth
registration; marriage certificates provided that they bear the signature of the
father and/or mother; baptism certificates in the case of people born before
1940; or religious marriage certificate from the parents in case the marriage was
celebrated before 1940.
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Country

Requirements for the timely and late registration of births

Chile®® Timely and late birth registration
1. Proof of delivery provided by the doctor or midwife.
Otherwise:
-Two duly identified adult witnesses of Chilean nationality or domiciled foreigners.
2. ID or other identity document of the informants.
Colombia%** Timely birth registration

1. Live birth certificate.

Otherwise:

-Sworn statement from two people who have witnessed the event or have received
direct and reliable information about it.

-Baptismal certificate signed by the person who performed the baptism or similar
religious certifications for people of other faiths.

-Indigenous authorization for people belonging to indigenous communities and/or
peoples.

-Civil registry legalized or apostilled when the birth occurred abroad.

2. Blood type and RH factor certificate.

3. ID or other identity document of the informants and witnesses, if applicable.

1. Late registration swearing under oath that the birth has not been previously
registered in the Colombian CR, detailing the reason for the delay in
registration.

2. Live Birth Certificate.

Otherwise:

-Parish certificates or religious certificates.

-Sworn statement from two people who have witnessed the event or have had direct

and reliable information of it.

-Baptismal certificate signed by the person who performed the baptism or similar

religious certifications for people of other faiths.

-Indigenous authorization for people belonging to indigenous communities and/or

peoples.

In case of doubt: the public official may question the informant.54®

Costa Rica®*®

Timely or late registration: birth in a medical center
1. Live birth certificate issued by a hospital.
2. ID or other identity document of the informants.

Timely or late registration up to 10 years: home birth

1. Affidavit from two witnesses who saw the mother in a state of pregnancy and are
aware of the date of birth.

2. Affidavit of the person who delivered the baby and certification of pre- or post-
partum appointments.

Otherwise:

-Proof of pregnancy and delivery.

3. Ifthe parents are foreigners: certification of migratory movements.

Late registration for people over 10 years of age: home birth

1. Statement from the mother and two family witnesses.

Otherwise:

-Other witnesses.

2. Other supporting documents such as: baptismal certificate, certified copy of
medical record, certified copy of school record, first communion certificate,
others.

3. Passport-size photograph.

4. If the parents are foreigners: certification of migratory movements.

545 The regulations indicate that the registrar must question each of the appearing parties individually about the events, and if the information

provided cannot be verified through online queries, the registration process may be suspended.



Country Requirements for the timely and late registration of births

Ecuador¥ Timely and late birth registration for minors
1. Statistical report of live birth issued by the person who delivered the child.
Otherwise:
-Presence of two witnesses.
2. Identity card of the parents or other identity document.>*®

Late birth registration from the age of 18
1. Identity card of the parents or other identity document.
2. Enforceable legal document.

Guatemalas*® Timely birth registration
1. Medical birth report issued by the doctor or midwife. Otherwise:
- Legalization of signature of the parents.
2. Identity document of the father and/or mother.
3. Embellishment Ticket.

Late birth registration for minors

Baptismal certificate.

Certification of enrollment or proof of studies.

Certificate of the non-existence of birth registration.

Certifications from local authorities in the municipality where the child was born.
. Medical birth certificate.

Otherwise:

- Affidavits from two witnesses of legal age.

Late birth registration for adults

oswN s

1. Photocopy of the identity card.
2. Certificate of the non-existence of birth registration.
3. Certifications from local authorities in the municipality where the child was born.
4. Administrative affidavits from two adult witnesses.
5. Public Works Tax receipt.
Mexico®%° Timely birth registration

1. Unique birth certificate.
2. Official identity document of the parents, apostilled if they are foreigners.
3. In some states, the mother’s birth certificate and two witnesses are requested.

Late birth registration

1. Certificate of non-existence of birth registration

2. Two witnesses of legal age.

3. lIdentification of parents.

4. Presentation of additional documents where the name, date and place of birth can
be verified.

Panama®®' Timely registration
1. Medical certificate or certification of the fact of birth.
2. Two witnesses of legal age.
3. Valid personal identity card or document that identifies the parents and
witnesses®?2.

Late registration

1. Birth Registration Investigation Request.

2. Documentary evidence to verify the occurrence of the birth in the country.

3. Declarations from two witnesses who have resided in the location at the time of
the birth and of Panamanian nationality.

4. If the mother is not present or deceased, evidence of the respective legal notice
being posted.

550 Identity documents include: parents' passports, parents' refugee cards, parents' identity documents if they are citizens of CAN member
countries, or special power of attorney in case the birth is registered by a third party.
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Country

Paraguay®s®

Requirements for the timely and late registration of births

Timely or late registration: birth in a medical center
1. Certificate from the doctor or midwife who delivered the child.
2. Parents’ identity document.

Timely or late registration: home birth
1. Statements from two witnesses of legal age.
2. ldentity document of parents and witnesses.

Timely or late registration by court order®*

1. Legal document addressed to the General Director of the Civil Registry.

2. Copy of final judgment authenticated by the court clerk.

3. Copy of the identity card of the appellant or copy of the professional registration
of the attorney of record.

Peruss®

Timely registration

1. Live Birth Certificate.

Otherwise:

-Affidavit of political, judicial, or religious authority confirming the birth.
Identity document of parents or informants.5%6

Late registration

1. Live birth certificate or similar document.

2. Other evidential documents such as: baptism certificate; school enrollment
certificate that certifies the grade level passed; or sworn statement from two people
before the registrar.

3. Identity documents from the parents or legal guardian.

Dominican
Republic®%’

Timely registration

1. Certificate from the health center where the delivery occurred.

2. ldentity document and electoral card of parents or passport if they are
foreigners.

Late registration for those over 16 years of age®>®

1. Certificate from the health center where the birth occurred.

Otherwise:

- Affidavit from the midwife who assisted in the delivery.

2. Valid identity card and electoral card of the parents; and if one is a foreigner,
identity card or passport.

3. Recently issued marriage certificate of the parents if they were married.

4. School certification.

5. Baptismal certificate.

6. 2 x2inch photographs.

Uruguay®*°

Timely registration
1. Live birth certificate.
2. ldentity document of the person registering the minor.

Late registration

1. Denial of registration processed before the Civil Registry Office

2. Live birth certificate or medical certificate.

3. Certificates and documents stating the name of the registered person.
4. Two witnesses.

554 Applies to cases in which: the child is of missing, deceased or undocumented single parents; abandoned minors; loss or misplacement
of the live birth certificate issued by the health service.

558 In the Dominican Republic there is a special system for people born in the national territory who are registered irregularly in the Domini-
can CR. The law states that any person who is a child of a foreign parent with an irregular immigration status and who, having been born
in the national territory, is not registered in the Dominican CR, may register in the Foreigners Registry (Ley169-14. Art 6). Law 169-14. Art
6). (Reglamento de la ley). The regulation of the law establishes that for these cases, evidence of a birth include: (i) Certificate of live birth
issued by a public hospital or private health center that indicates the name of the mother, the gender of the newborn and the date of
birth ; (i) Act before a Notary Public consisting of 7 Dominican nationals who are witnesses and can indicate the date and place of birth,
as well as the name of the child and the parents; (jii) affidavit by means of an instrument certified by a Notary Public from the midwife who
delivered the child, indicating the date and place of birth of the child, as well as the name of the mother; or (iv) Affidavit by means of an
authentic instrument before a public notary signed by Dominican relatives of the child in the first or second degree of consanguinity who
have Dominican national documentation.
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BARRIERS AND BEST PRACTICES

In many countries the requirements are not clearly established in the legislation, or in practice
other forms of evidence are requested that are not explicitly required. In Argentina, for late birth
registration, the judge may demand evidence they deem appropriate, in addition to what is already
required by law®®°. The judge may not issue a ruling due to lack of verified identity documents, for
which further proof is requested. In some cases this is impossible to obtain. Cases of statelessness
and risk of statelessness are reported for these reasons, especially among the indigenous, cross-
border and migrant population®®. In Bolivia, there is a lack of uniformity in the assessment of the
requirements for late registration®®?. In Colombia, it has been noted that, despite the fact that the law
does not require it, it is common for CRs to require that witnesses are of Colombian nationality and/or
relatives of the person whose birth is being registered®®. There have also been have been cases in
which RNEC officials do not accept background documents for birth registration, such as certificates
issued by authorities of indigenous peoples in which they certify that a birth that occurred in their
territory outside of a health center®®*. In the Dominican Republic, it has been reported that some
registrars have discretionally interpreted and applied the requirements established by the Law®®®.

Peruvian regulations establish that the registrar cannot request more documentation than what
is established by law®®®.

In countries with decentralized registry systems, the different administrative jurisdictions may have
their own rules and requirements for registration. In Argentina, provinces apply their own regulations
as the registration law has not been regulated®’. For example, the Province of Misiones requests a
criminal record or fingerprinting report, a requirement that is not mentioned in national regulations®®,
A similar situation is observed in Mexico, due to the fact that the CRs are operated separately by each
state, which means that procedures and requirements vary considerably.

Countries with decentralized systems can also use their autonomy to facilitate registration. In
Misiones, Argentina, the regulations stipulate that the evidence requirements must be free to
obtain, as these would otherwise involve an expense (Certificate of non-existence of a birth
registration; RENAPER report; medical certificate) 5°. In addition, the directors of each Provincial
Registry in the country form the Federal Council of Civil Registries and People’s Capacity, in
which they share experiences and unify criteria on the interpretation and implementation of
registry legislation®”°.

All ofthe countries require notification of the birth (or similar document) as a requirement for registration
(timely or late) and do not establish alternatives for its absence. This situation can increase under-
registration when a birth did not take place in a medical center or was attended to by a person
authorized to issue the certificate®”".
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All of the countries included in the study permit the presentation of alternative documents in
the absence of a live birth certificate. These include: religious, medical or school certifications
and the testimonies from witnesses. For timely birth registration in Argentina, Bolivia, Chile,
Colombia, Ecuador, and Mexico, if the parents or applicants cannot present or do not have a live
birth certificate, an alternative form of evidence is the presence of two witnesses of legal age
who have an identity document and provide testimony regarding the birth.

Excessive registration requirements can act as an obstacle and discourage birth registration, both
due to the complexity involved and possible expenses. In Bolivia, it is reported that people over 12
years of age (late registration), especially older persons, do not register their births because “there
are a lot of requirements” and “they do not know how to start the process”’?. Since Law 169-14 was
passed in the Dominican Republic, the registration of births of children born on Dominican sail
to foreign parents or mixed nationality couples have faced several challenges to comply with the
different requirements that are requested and in some cases have been considered extralegal®”.

Costa Rica establishes principles for the simplification of procedures and speed in relation to the
reception and registration of documents without affecting the CR’s security procedures. In addition,
the country considers the provisions or procedures that hinder the registration of documents to be
contrary to public interest®*. Regardless of the age of the person, a live birth certificate is sufficient
for the late registration of a birth.

For the late registration of births, many people may not have any of the required documents,
including identity documents of the parents, live birth certificates or witnesses of the birth or the
mother’s pregnancy®®. In addition, specific vulnerable populations cannot reasonably meet some of
the requirements, including older persons, disabled, indigenous people and people on the move.
If there are no alternatives to these requirements, the person will not be able to register the birth,
which results in a high risk of statelessness if it is difficult for them to prove their ties with the country
of their nationality.

In Mexico, the lack of a live birth certificate is primarily related to local and community practices, in
which midwives deliver children and on many occasions, they are not able to issue proof or a birth
record document®®. In Mexico, cases of children of people on the move have also been reported,
in which their parents are unable to register their births because their identity documents are not
apostilled.

Costa Rica and Panama facilitated birth registration of cross-border indigenous populations,
where, in the absence of evidence, the testimony of the applicant as an informant was admitted.



In human mobility contexts , there may be a series of aggravated complications that impede parents
form registering their children at the time of their birth in host countries because they face practical
and legal barriers in terms of meeting the evidence requirements. In Costa Rica, requesting a
certification of migratory movements for foreigners can affect the birth registration for the children
of foreigners who entered the national territory irregularly. This issue will be discussed further in the
section on differentiated approach and human mobility.

Parental identity document requirement to request registration

The identity documents of parents as a requirement for birth registration is particularly relevant for
this study. In these cases, populations without identity documents experience low levels of birth
registration, which can be subsequently difficult to correct®”.

In human mobility contexts, because parents have been displaced they may not have identity
documents as these can get lost or stolen. If they do possess them, they may be expired. In some
cases, there is also a requirement to apostille identity documents in the country of nationality. For
people in need of international protection, they cannot approach the authorities of their country of
origin to request new identity documents or apostille them because they have well-founded fears of
persecution. This prevents them from obtaining this requirement. For people who lack these visas
or who have entered the national territory irregularly, requesting some type of migratory visa or
certificate of migratory movements could prevent the registration of children born in the host country
. This issue will be discussed further in the section on the application of the differentiated approach
for people on the move.

In the region, discrimination due to the lack of documentation of the parents can have a specific
effect on under-registration. The biggest concern is that when registration is denied due to parents
lacking an identity document, the pattern will then be reproduced from generation to generation.
UNICEF points out that States must make birth registration available to all children without excluding
people who do not have identity documents.57857°

States must adopt necessary and permanent measures to facilitate the birth registration
of children, regardless of their ancestry or origin and parents’ immigration status in order
to reduce the number of people who resort to late registration process®°.

In turn, the UNSD admits that for registration matters, documentary evidence is more reliable than
testimony. However, it also recognizes that not everyone has access to documentary evidence. In its
absence, testimonial evidence may be accepted®®. This means that if a requirement for registration is
the presentation of an identity document (ID, passport, immigration card, etc.) and the informant does
not have one, testimonial evidence can be accepted to prove their identity.
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COMPARATIVE ANALYSIS OF DOMESTIC LEGISLATION

Identity document required from parents . . .
for registration Alternative to identity document

Nationals: national identity document. Two adult witnesses with ID. Also,
Argentina®? Foreigners: identity document recognized by ~ the CR must “make the necessary
international treaties or passport. efforts to obtain” the IDs.

Two witnesses of legal age, duly
identified, to prove identity and
kinship;

Nationals: identity card, unique national municipal, church, administrative

) ; o ) and judicial authorities; community
registration number, military service book or o . .
passport organizations and directors of public

Bolivias®? or private foster homes with a valid
identity document and a copy of
a document of that validates their
professional role.

Foreigners: foreigner identity card issued by SEGIP; foreigner identity document or
passport. In the case of the last two, the preliminary biometric registration is made for
database entry, making the requested birth registration viable.

Nationals: identity card Nationals: two adult witnesses with
Chile® ' ycard their identity cards.

Foreigners: passport, IDs or foreigner identity cards issued by the country.

The director or administrator of the
health institution where the birth
occurred; Family Defender, the
Family Commissioner or the Police
Inspector; all informants must be
duly identified.

Nationals: the informant must be “duly
identified” with a citizenship card or identity
card if they are under 18 years of age.

Colombia‘s®®
There is no specific mention of

Foreigners: passport or immigration card. alternatives. However, the RNEC

In case the parents are Venezuelan, they indicates that “”in no case may the
can identify themselves with the PEP or registry official refuse to register the
Venezuelan identity document. birth in the civil registry due to lack

of proof”.58é

Nationals: identity document.
Sworn statement from two witnesses

with identity documents who have
known of the pregnancy status of
the mother.

Costa Rica®®’ Foreigners: identity document, including
the legal permanence card issued by the
General Office of foreigners and immigration
(DGME).

Nationals: affidavit.
Representative of the institutions
that form the National System for
Nationals: identity card. the Comprehensive Protection of
Children and Adolescents who
are responsible for minors whose
Ecuadorss® identity is unknown.

Foreigners: affidavit.

In this way, registrations are also
Foreigners: national identity document with made based on the statistical report
which they entered the country or passport. of the live birth and the data of the

mother included on this record,

including the clinical history number.




Country Identlty docy 3R (S LR W ) [P Alternative to identity document
for registration

Nationals: personal identity document. The d'u!y identified persons
Guatemala’5®® exercising legal custody.

Foreigners: there is no mention in the law of requirements or alternatives.

Nationals: two witnesses of legal
Nationals: official photo identification. age with voter ID or other official
identification.

Foreigners: there are no alternatives.
CSOs, the Federal Institute of Public
Defense and the Federal Attorney
for the Protection of Children and
Adolescents intervene to process
identity documents and the apostille
with the consular representations.

Mexico®®° Foreigners: apostilled documentation
proving the identity of the parents; proof of
identity or nationality issued by embassies or
consulates; or proof of residence 591592

Head of the medical center or

hospital where the birth occurred.

Any person who has assisted

with the delivery or a person who

has knowledge of the state of

abandonment of a newborn.

It is indicated that “persons who

Panama5%3 prove that they are processing their
birth registration, when they go to
register their children, are excluded
from the presentation of an identity
card.”

Nationals: identity card.

Foreigners: an identity document

Foreigners: passport or valid immigration - ) )
9 passp 9 containing general information and

card. photos.
Nationals: identity documents. No other alternatives mentioned.
Paraguay
Foreigners: there is no mention in the law of requirements or alternatives.
Directors of protection centers,
educational centers, representative
) . of the Attorney General’'s Office,
Nationals: ID. ) ) ,
soa representatives of the Children’s
Peru Ombudsman with their respective
credentials.
Foreigners: ongmgl copy of their immigration No alternatives are mentioned.
card, passport or identity card.
. Nationals: identity and electoral card. No alternatives are mentioned.
Dominican - - - -
Republic5® Foreigners: foreigner identity card or No alternatives are mentioned.
passport.
Uruguay®®® Nationals and foreigners: identity document. No alternatives are mentioned.
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BARRIERS AND BEST PRACTICES

When there are no alternative options to obtain the identity documents of the parents as one of the
main requirements for registering a birth, people who lack these documents may find it impossible
to register the birth of their children. There is a correlation between the lack of birth registration and
having foreign or national parents without identity documents®¥. This is the case in the Dominican
Republic. The most recent household survey identified that in addition to the regulatory and
institutional barriers that hinder access to birth registration, the mother’s lack of documentation is an
additional factor that makes it impossible to register the child, especially for pregnant women under
the age of 18, as the ID card is issued to people over 16 years of age. However, there is the possibility
of issuing the identity card to pregnant minors under 16 years of age so that the health center can
carry out the timely registration of the child®®®. Many adolescents cannot register their children due
to a lack of information about the procedure to obtain their own IDs in advance®®. In Colombia, the
person who is not “duly identified” is considered “not suitable to act as an informant,” meaning that
the family defender, family commissioner, or police inspector has to register the birth®%. In practice,
the RNEC states that the birth is registered by indicating “no information” in the box with the identity
data of the parents. In Argentina, the Pan American Health Organization (PAHO) identified that of
the households interviewed where children and adolescents were not registered, 1 out of 5 cases
were due to the mother not having an ID, either because they had lost their ID or because they
were foreigners®®. In Mexico, the National Survey of Women and Children conducted in 2015 found
that the biggest cause of non-registration of birth is due to difficulties with obtaining the necessary
documents to do it®%2. This condition is replicated in the migrant and refugee population, who do
not always have apostilled legal identity documents to prove their personal data, a requirement
requested by some CR offices for birth registrations.

In the cases of Guatemala, Paraguay, Peru, the Dominican Republic and Uruguay, national laws do
not authorize alternatives for parents’ lack of documentation at the time of registering the birth.

In recent years, some countries have tried to mitigate this situation, exempting the obligation
of parents to identify themselves and accepting the testimony of witnesses in lieu of
documentation®. Meeting the requirement with witnesses is allowed for both nationals and
foreigners in Argentina, Chile, Costa Rica and Mexico.

In Chile, the Office of the Comptroller General of the Republic has indicated that when faced
with a request for birth registration of children of foreign parents, they cannot be required to
prove their legal status, and as such cannot be required to prove their identity. They can show
any identity document, even if it is expired, and with this register the birth®*,

In Mexico, the IFDP has filed indirect appeals to register the births of people on the move who
do not have identity documents or do not have them apostilled®.

As indicated above, the lack of identity documentation is a common situation for people on the move.
During their journey, their documents may have been lost or destroyed. In the case of refugees,
asylum-seekers and people with international protection needs, due to well-founded fears of



persecution, they are unable to request the replacement of their documentation by consular means.
In Bolivia, Chile, Colombia, Costa Rica, Ecuador, Mexico, Panama, and Peru, identity documents and
cards issued by immigration entities are accepted to register births. Similarly, some of these countries
have allowed foreign parents to present expired identity documents proving their nationality in order
to register births.

In Chile, foreign parents can present their passport, residence visa, immigration card or any other
identity document to register their children and have them acquire Chilean nationality. If they lack
one of these documents, the registration is continued and the DEM is informed so that they can
analyze the immigration status of the parents and determine whether or not to rectify the birth
registration®°®.

In Colombia, the PEP is an identity document that allows for the registration of the birth of children
of Venezuelan parents who were born in the country®®’. Despite this, it has been reported that
many Venezuelans who have entered irregularly have not been able to obtain this document®®.

In Mexico, asylum-seekers and refugees who lack identity documentation from their country of
nationality are allowed to register a birth with their asylum-seekers and refugees card®®.

Requirements for the registration of a birth by consular means

Internal regulations can also empower consuls to register specific vital events, including births. All
of the internal regulations included in this study allow for the possibility of registering the birth of a
child of a national that occurred in a foreign country, both in consulates and before the relevant CR
offices in the national territory. For this purpose, a series of substantive requirements different from
those that are requested for the registration of a birth that took place within the national territory are
requested.

Less commonthanthe previous assumption, internal regulations can also empower consulates to carry
out the late registration of a birth that occurred in the national territory of the country corresponding
to that consulate. This is the case for people who have moved to another State without having
registered the birth.
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COMPARATIVE ANALYSIS OF DOMESTIC LEGISLATION

Requirements for consular registration of children born in a foreign country to national parents®®

Argentina Timely registration (age limit is not specified)

1.

2.
3.
4.

Original birth certificate from the country of birth, apostilled and translated if
applicable.

Photocopy of the updated ID of the parents.

Photocopy of the passport if one of the parents is a foreigner.

Statement from the parents of the child or adolescent, or of the person of legal age,
of their decision to apply for Argentine nationality.

Bolivia®" Timely registration up to 18 years of age

1.

Birth certificate or similar registration document issued by the relevant authority in
the country of birth; original or legalized and translated photocopy in which the full
name of the Bolivian mother or father appears, or their identity document number,
or their passport number, or any other information that proves that the parent is
Bolivian.

Live birth certificate or similar document issued by the relevant authority in the
country of birth as an original or legalized and translated photocopy, if applicable,
in which the full name of the Bolivian mother or father appears, or their identity
document number, or their passport number, or any other information that proves
that the parent is Bolivian.

Identity card, passport, or birth certificate (original) of the Bolivian mother or Bolivian
father.

|dentity card, passport, or identity document (original) of the foreign mother or
father (if applicable).

Identity card, passport or identity document of two observing witnesses who must
be persons of legal age with the full capacity to exercise their civil rights. Must be
present at the time of registration.

Late registration from 18 years onwards

1.

Birth certificate or similar registration document issued by the competent authority
abroad as an original or legalized and apostilled copy when appropriate and
translated if necessary. This document must include the full name of the Bolivian
mother or father, their identity document number, passport and any information that
proves that the person has a Bolivian mother or father.

In the event that the official birth document must be issued by countries that are
experiencing armed conflicts, wars or for people who are stateless, refugees or
asylum-seekers, supplementary documentation may be accepted prior written
authorization of the consular officials and/or accredited public servants.

When the filiation of the Bolivian mother or father is not stated in the official birth
document, the blood relationship will be demonstrated by a suitable official
document from a relevant authority (acknowledgement, court order or other original
document, or a legalized or apostilled photocopy, when appropriate, and translated
if necessary in which the full name of the Bolivian mother or father appears).
Identity document issued abroad or other documentation that proves the identity of
the holder.

Identity card, passport or birth certificate (original) of the Bolivian mother or father.
Identity card, passport or identity document (original) of the foreign mother or father
(if applicable).

Identity card, passport or identity document of two observing witnesses who must
be persons of legal age with full capacity to exercise their civil rights. Must be
present at the time of birth registration.

610 In some cases, it is not marked as late registration because the age limit is not specified or because the registration of a birth in another
country can only be done up to a specific age. If an age limit is not specified, it is understood that it can be done at any time.
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Requirements for consular registration of children born in a foreign country to national parents®"

Chile®"? Timely registration (age limit is not specified)
1. Original apostilled birth certificate from the country of birth, legalized or translated if
applicable.
2. Parents’ marriage certificate (if they were married).
3. Birth certificate of the mother or father.
4. Valid identity card of the applicant.
5. Appearance of both parents or at a minimum the parent with Chilean nationality. In
cases of people of legal age, the registration must be made by the interested party.
Colombia®® Timely and late registration (age limit is not specified)

1. Original live birth certificate.
2. Colombian identity card of the parents.
3. Blood type and RH factor certificate.

Costa Rica®*

Timely registration for persons under 18 years of age.

Original and copy of a valid identity card of the Costa Rican birth father or mother.

Original passport of the Costa Rican father or mother.

Copy of the biographical data page of the Costa Rican father or mother’s passport.

Birth certificate from the country of birth duly apostilled and translated if

necessary.®®

Late registration from 18 to 25 years of age

1. Original and copy of the valid official identity document from the country of their
current nationality.

2. Original passport.

3. Copy of the biographical data page of the passport.

4. Birth certificate from the country of birth duly apostilled and translated if necessary.

Registration over 25 years of age

1. Apply for residency first and then naturalization.®*

ERCENES

Ecuador®”

Timely and late registration

1. Apostilled birth certificate from the country of birth that is legalized and translated
if necessary.

2. ldentity card of the applicant.

Guatemala®®®

Timely up to 18 years of age

1. Apostilled birth certificate from the country of birth, legalized and translated if
necessary.

2. Consular service form.

3. Public Works Tax receipt.

Mexico®"®

Timely registration

1. Apostilled birth certificate of the minor from the country of birth, legalized or
translated if necessary. If the person was born in the United States of America, the
apostille requirement is waived.

2. Proof of Mexican nationality and identity of the parents.

Late registration

1. Apostilled or legalized birth certificate from the country of birth. If the person was
born in the United States of America, the apostille requirement is waived.

2. Proof of Mexican nationality of the parents.

3. Names of paternal and maternal grandparents.

615 Birth certificates must have been issued within a year.
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Requirements for consular registration of children born in a foreign country to national parents®"

Panama‘®?® Timely registration for persons under 18 years of age.
1. Original apostilled birth certificate from the country of birth, authenticated and
translated if applicable.
2. Sworn statement from the father or mother of Panamanian nationality.
3. Certificate of residence.
4.  Photocopy of the personal identity card or passport of the father or mother of
Panamanian nationality and photocopy of the passport of the foreign parent.

Paraguay®?' Timely registration (age limit is not specified)
1. Copy of Paraguayan identity documents of the parents.
2. Live birth certificate or apostilled proof of the birth registration issued in the country
of birth.
3. Parents’ marriage certificate.
4.  Residence document of the minor (if applicable).

Peru®2? Timely registration
1. Original birth certificate from the country of birth apostilled and translated if
necessary.

2.  Document that proves that one of the parents is Peruvian by birth, such as a birth
certificate or ID.

3. Identity document of the foreign parent (if applicable).

4. Affidavit stating that it is the registration of a Peruvian child by birth of no more than
the third generation.

Late registration for people over 18 years of age

1. The same requirements mentioned above but additional information can be
requested if required.

Dominican Timely and/or Late Registration
Republict 1. Birth certificate from the country of birth, apostilled and translated, if applicable.
2. Dominican identity and electoral card of any of the parents if they have one.
3.  Dominican passport of the parents (if they have it).
4. Dominican birth certificate of the parents (if they have it).
5. Identity document of the foreign parent.
6. Marriage certificate if both parents are married to each other.
7. Recent photograph of the minor.
8. Statement from a witness.

Uruguay®?* Timely (age limit is not determined)
1. Birth certificate from the country of birth, apostilled and translated, if applicable.
2. Birth certificate of the Uruguayan mother, father or grandparents
3. Two witnesses of legal age.

BARRIERS AND BEST PRACTICES

After analyzing the requirements to register the birth of a child of a national born in a foreign country,
there are a series of common basic requirements including: that at least one of the parents has a
valid identity document that proves their nationality; an apostilled birth certificate from the country
where the birth occurred and statements from witnesses.

In human mobility contexts, a series of complications may arise that can impede parents registering
their child’s birth in a foreign country with the CR. They may face practical and legal barriers that
prevent the birth registration, as has been observed throughout this study. The lack of birth
registration implies the impossibility of presenting an apostilled birth certificate, a requirement that is
necessary in all countries to be able to register a birth before the consulate of the parents’ country.
Additionally, and due to displacement from their country of origin, parents may not have their identity
documents as they may have been are lost or stolen, or if they have them, they may be expired.



Some children are born to refugee or asylum-seeking parents and cannot automatically obtain
the nationality of their parents due to restrictions established in the legislation of the country
of origin regarding the nationality of the children of nationals born in another country. If the
nationality of the parents can normally be obtained through registration or other procedure
before a consulate, this will not be possible due to the very nature of refugee or asylum
seeker status that prevents refugee parents from contacting their consular authorities. In these
circumstances when the child of a refugee would otherwise be stateless, the safeguarding of
Article 20 (2) of the ACHR and Article 1 (1) of the 1961 Convention will apply, thus automatically
obtaining the nationality of the country of their birth®25,

In some circumstances, children were born while the parents were in transit to their country of
destination and did not attempt or were unable to register the birth in the country where it occurred.
In these cases, and upon arrival in the destination country, the only option that people have to register
the birth is through the Consulate of the country of birth of the child. As mentioned at the beginning
of this section, most of the countries included in the study do not allow this type of birth registration
to be done through consular channels. If the birth occurred within the national territory, the person
must be registered with the corresponding offices of the CR in the national territory, meaning that it is
impossible to carry out a late registration in a foreign country. Ecuador and Peru have stated that their
consulates are responsible for registering the vital events of nationals who are in another country.
This means that the registration of a minor is only possible in the national territory.52

In Argentina, if the applicant requires the intermediation of a Consulate for a birth registration that
took place in Argentine territory, the procedure must be conducted by the CR in the jurisdiction
where the birth occurred®?’.

In Chile, the registration of a birth that occurred in Chile and was not registered in a timely
manner is allowed through a written request to the Consul if the parents are not residing in
Chilean territory®?8.

In Colombia, late registrations of births that occurred in the national territory can be made through
consular channels provided that the legal requirements established for any late registration in the
national territory are met®2°.

Mexico allows late registration of births for nationals who were born in the country and then left
it. This registration can be carried out through Consulates. The minor and the parents must be
present. Requirements include documentation proving the birth took place in Mexico; ifthe mother
is a foreigner, proof of her travel through the country must be presented; identity document of
the interested party; identity document and nationality of the parents; proof of address; and two
witnesses over 18 years of age®®°.
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Requirements for obtaining a birth certificate and ID

In all countries, the initial birth certificate is issued following the registration of the birth. As a result,
the following table only considers the requirements to obtain a copy of the birth certifi